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Maine’s Coastal Program
SECTION C ANNUAL REPORT

A. Estuarine Habitats

1. What are your State’s major coastal wetlands protection
problems or issues (institutional, man-made or natural) and how
are you addressing them?

Problems or Issues

1. Illegal fill/dredging

2. Violation of permit conditions

3. Loss of habitat through erosion, storm, water level
rise; reduced fresh water inflow or salt water
infusion; sedimentation; or toxic pollution s

4. Inadequate monitoring and enforcement SR

5. Inadequate requlation or laws o

6. Limited geographic jurisdiction

7. Limited coordination

8. Lack of political will, public education, etc.

In your response to the above, please specify differences
regarding:

1. Intertidal wetlands

2. Submerged aquatic vegetation

3. Nonvegetated shallow water areas, including salt ponds
and lagoons; and

4. Freshwater or non-tidal wetlands in the coastal zone

Maine’s major wetlands problem over the past several years
has been a serious shortage of Dept. of Environmental Protection
staff to adequately review, monitor, inspect and enforce its
environmental protection laws. A significant backlog of permit
applications accumulated as a result and, in some instances, work
was done without State permits.

The staff shortage would have been more serious except for
the funding of several DEP staff positions by Maine’s Coastal
Program. In FY 88 and 89 the Legislature increased the DEP
budget and additional personnel have been hired. The quality of
reviews and DEP monitoring and enforcement efforts already have
improved, and the number of site inspections has increased.

A consultant recently reviewed about 10% of coastal wetlands
cases and all cases involving large areas of wetland fill. He
found the DEP/BEP approach to be consistent and rigorous. The
most commonly denied activity was requests for filling; among
wetland types, mrshes were less likely to be affected by proposed
alterations than rocky shorelines or flats; and very few
substantial coastal wetland f£ills have been approved. Only six
cases in the 20 years since enactment of the Coastal Wetlands law
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involved filling greater than one acre, and four of these were
for highway improvements or public port facilities. Mitigation
was generally required where substantial fills were allowed.
Finally, persons who violated the law by illegally filling
coastal wetlands were subject to stiff penalties.

Actual wetland losses have not been well-documented, though
it has been estimated that historically 1 to 2 percent of Maine'’s
original vegetated wetland acreage has been lost or converted to
other uses. The State’s most authoritative analysis of wetlands
problems and issues is contained in Maine Wetlands Conservation
Priority Plan, prepared jointly by the SPO, Bureau of Parks and
Recreation, and the Wetlands Subcommittee of the Land and Water
Resources Council. The report’s "Executive Summary" is
reproduced below. It concludes that wetland losses are greatest
for smaller wetlands in rapidly developing areas of the state,
e.g. southern York County, south coastal areas and other high-
growth urban centers. Coastal salt marshes are experiencing the
greatest threats from fringing development, whereas inland
wetlands, especially smaller ones, are being filled.

Unfqortunately, no single comprehensive wetland mapping™’
system or database exists. Existing wetland inventories give
only a partial indication of the extent and type of wetlands in
Maine. They are based on different wetland definitions and
classifications, size criteria for inclusion and inventory
methodologies. Consequently wetland losses and trends are
extremely difficult to monitor. Maine currently is exploring the
idea of developing a single comprehensive wetland mapping system
that would be compatible with other State GIS efforts.

Cognizant of the threat of wetland loss, Maine has been
tightening its environmental laws to enhance wetland protection.
New coastal sand dune rules were adopted by the DEP. The rules
incorporate a new series of computerized geology and coastal
hazard maps developed by the Maine Geological Survey (with
Coastal Program funding) for 27 beach and sand dune environments
along 30 miles of the southern Maine coast. The maps are

referenced as best available information in acting on permit
applications.

In 1985 a Freshwater Wetlands Law was passed, protecting all
freshwater wetlands larger than 10 acres. (Coastal salt-water
wetlands were already protected, regardless of size.) The
Mandatory Shoreland Zoning Act was amended to extend the
shoreland zone to include coastal and freshwater wetlands. The
DEP prepared a model ordinance for this purpose and some towns,
especially those under extreme development pressure, have adopted
standards which are even more restrictive. (Kennebunk, for

example, excludes wetland areas in calculating lot sizes in
subdivision developments.)

In 1988 the Legislature consolidated several env1ronmental
laws affecting wetlands .under a single Natural Resources
Protection Law. Resources protected include: coastal wetlands
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and sand dune systems; freshwater wetlands of 10 acres or more;
great ponds of 10 acres or more (including associated wetlands;
rivers, streams and brooks and associated wetlands; and
significant wildlife habitat.

Activities within 100 feet of a waterbody are regulated
since they have the potential for indirectly affecting the
waterbody. Additionally, the Shoreland Zoning law regulates |
activities within 250 feet of a waterbody or wetland, and it ;s
the policy of the Maine Bureau of Public Lands to recognizeg "
wetland values in leasing decisions regarding State-owned
submerged lands. Finally, the State is considering the

recommendations made in the Maine Wetlands Conservation Priority
Plan reproduced below.

2. To the best of your ability, please fill out the wetlands
chart attached.

Data on wetlands lost and gained are not available, as
indicated above. The Maine Wetlands Conservation Priority Plan,
with reference to the state as a whole, attributes historic
wetland losses to commercial, residential and urban development;
transportation and roads; floodplain development; dredging and
dredged material disposal; hydropower development/water storage;
peat mining, timber harvesting and agriculture; pollution (e.qg.
from coastal overboard discharges) and natural causes. The chart
below shows estimated statewide losses of vegetated wetlands
since European settlement.

3. How is your State/program required to factor cumulative
impacts into estuarine habitat/wetland project review decisions?

Maine’s environmental laws do not provide review standards
for cumulative impacts. The State follows a general policy of no
net loss of wetlands, however, and the Natural Resources
Protection Act, which is its primary tool for wetland protection,
specifies (among other standards) that activities will be
permitted in wetlands only if they "will not unreasonably harm
any significant wildlife habitat, freshwater wetland plant
habitat, aquatic habitat, travel corridor, freshwater, estuarine
or marine fisheries or other aquatic life."

Unfortunately, freshwater wetlands under 10 acres are not
regulated under the NRPA, but they can be zoned as Natural
Resource Protection Areas and regulated by municipalities under
the State’s Mandatory Shoreland Zoning Law.

Cumulative impact is a problem only in the absence of
regulation based on sound land use plans. The problem is being
addressed over the longer term under Maine’s Comprehensive
Planning and Land Use Act. One of the state goals established
under the Act, which applies to "planning and regulatory actions
of all state and municipal agencies," is: +to protect %Ycritical
natural resources, incluyding without limitation, wetlands,
wildlife and fisheries habitat, sand dunes, shorelands, scenic
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vistas and unique natural areas.” The Act specifically requires
municipalities to develop comprehensive plans and implementation
strategies with timetables reflecting this and the other goals.

4. What problems have you had with implementing a cumulative
impact review policy or process? How are you attempting to

address them? If you do not have such a policy/process, is one
being considered?

See question 3.

5. Does your State have a state-wide habltat/wetlands s
mitigation policy, or do any individual state agencies employ any
mitigation policies or internal gqguidelines? If so, describe the
policy framework used to mitigate impacts to wetlands. Please
attach a copy of the policy framework.

Maine does not have a specific state-wide wetland mitigation
policy per se, though the DEP currently is in process of
developing one. The Natural Resources Protection Act lays the
foundation for such a policy by specifying that proposed
mitigation may be considered in determining whether there is
unreasonable harm to significant wildlife habitat, "if that
mitigation does not diminish in the vicinity of the proposed
activity the overall value of significant wildlife habitat and
species utilization of the habitat and if there is no specific
biological or physical feature unique to the habitat that would
be adversely affected by the proposed activity.™"

The DEP uses mitigation in its review of permit applications
affecting wetlands. When compensatory activities for the
development of a wetland for other purposes are recommended, it
is usually the extent of wetland loss that is mitigated.

The Maine Dept. of Transportation (MDOT) also has a
mitigation program in compliance with Federal Highway
Administration policy. FHA policy requires federally funded
projects to consider ways to avoid or minimize wetland losses
and, after all practicable measures have been taken, to give
first consideration for compensation to mitigation within the
highway right-of-way. In cases where mitigation outside the
right-of-way is necessary, Federal funds may be used to improve
existing publicly owned wetlands or to purchase replacement
wetlands. MDOT reports that opportunities to mitigate losses of
wetland functions and values within highway rights-of-fway are
limited and creation of wetlands off-site can be expensive and of
doubtful public benefit.

6. When “"compensatory mitigation" is required or allowed for
unavoidable wetland alterations, what methods can be used (i.e.
creation, restoration, mitigation banking) and where is it
required (or allowed), i.e. on-site, in a similarly functioning
ecosystem, within same watershed, anywhere in coastal zone?

See question 5.



7. How is compensatory mitigation measured or mitigation
banking credited? 1Is mitigation measured by area using
replacement ratios or is it measured functionally by the
functional equivalence of the lost wetland? If it is measured
functionally, how is functional equivalency assessed? Which

system is employed, e.g., HEP PennHep, FHWA/Adamus Method, WET
11?2

See question 5.

8. How does your state assess the quality of compensatory
mitigation? Does the state requlre monitoring and research oﬁ:
mitigation projects? If so, what is the basis for a "
successful /unsuccessful determination?

See question 5.

9. How are mitigation conditions that are placed on permits
coordinated with other Federal or State resource agencies?

The DEP routinely circulates permit applications under the
Natural Resources Protection Act and the Site Location of
Development Act for review and comment by other concerned State
agencies, such as the Dept. of Inland Fisheries & Wildlife, Dept.
of Marine Resources, Bureau of Public Lands and the Maine
Geological Survey. Coordination with federal agencies is
accomplished as necessary on a case-by-case basis.



-81els sy} Ag pajuswaiduy
pue pado|aAaap 3q o} SpIau saulapinG pue Aoiod uonEBRIL JUBISISUOD PUB JBID Y y

‘ainjoniis AojginBay auy yonouy) Jndd0 piRoys ANUNWLIo) 1u3wdoBAsp sy} O} UCHBUILASS!D
UoNBWIOjUL JBIBBID) "PAN0IdW 8G O} SPSU SME| PUB}ISM [EJAPI} PUE 81JS JO JUSWSTI0LT ‘g

‘sieiqey o6p3 [eotua, Ul ”.mucm.zms punole sHU0zZ 134nq Ul SaRIALIE
0 j031Uu00 pue uonendal “Buuoyudiy mESEE 0} pred aq pjnoys uoiusiie JenoiLey 'S

fo—

o ‘llam SE PasSasSe aq 01 pasu
ms_m>vcmco:ucéucmzozyommwmo_.nmtm>:ofoﬁm§_mncmzma*omwbmScoz_uvm:_ .v

*UIB0U0D BT JO SUOIBa AJIUBD! 0] PUB UOISIBAUO) 10 SSO] 0 S3JBL 8u} A|ajeInaoe

JUILIB)BP O} S8IPN}s pudy) o} siseq ayy apinoid pinoys walsAs Buiddew pueiam paseq-gio v

“hiojuaau) puBliom [BUOHIEN SU AG BUOP UBBG SBY SE ‘8|giedwod-giY aq pinoys pue Buulzd
10} saouabe A1ojejnBas pue SuMD; 0 |njasn 3jeds B 1 8q pinoys waisAs ayy AQ pajzasn sdepy e

SPUB[IaM DUNDIE JO Ul Sannoe Juawdo|saap J0o suoeao;

SE ||3m SB '$8550| PUB{iam j0 $3dA} puB JuB)xa %OBJ] O} ALpgR BUl 3ARY PINOYS WIISAS

Buiddew pazusindwos v siepqgey 13y} pue sai0ads pauajesiy pue pa1abuepus pue jenqey

SJUPIM pUB YSH S (4INS ‘'$30unesar [2anud Bupnpur 's8z21s |12 jo spun pu(iam 120150033
aizs0di03uUl |1 JBY; BIEIS 8Ul 10} Papasu S| WajsAs Buiddew puzam aasuayaidwoes a|burs v ‘2

‘(saioe Q| ueYy) SSI)) BZIS JBEWS JO BSOY)
Auejnotued *spuejiam |2 jo uoienBas Burousyua o juajur 8y} uim 81BIS BY) Aq paidope
5q 0] SP33U PUBJIAM B SSININSUOI JBYM JO UORIUYSP B 'SUOIILYIP [BI3P3) YIim judISISUOs) L

SNOILYAN3IWWNO0D3Y

: 'SWaisAs0aa asayl o asuesnoduy
reinyno pue [eaBojoig ayy jo Buipueisiapun jo xaef Aue o} Sultnguiues 3q Asw pue *8i=ls
ay} w1 padojansp usaq A301235 S2Y SI2UNOSAI [BUOHBINPI SB SPUIIM 10} (Briudlod 3y "urep o}
Aoird yBiy e | uonisinba2 puepam j2y) ‘siab2uBwW BaIR [2injBU PUB $ISIB0[0Iq BHpIM ‘AJUNWILIC
uOI2AI8SUOT AY) UIYIM JUSWAIOR S 313Y L 19W U33Q 10U 3ABY YIIym SPI3u UosINDIe (IS
are 313y ‘spuejam uzpodi 3wos papaiard Apease aaey saniua ajeand pueg siels siy yBnoyly
‘spuzpiam pajoajoud uodn spoedw Kizpuoass 1o enuajed syl waae o) ‘spuziiam Ayond by asayl
puncIe $2a.8 Jayng o) pannbal os(e St UoRISj0.d JUBUBULIB 'S3D3ds JuaLadwod Nayl puB Spue(iam

anjea-yBiy LIERad Jo uogaatord wua)-Buol syl SINSUI 0} SuZaw AUo 3yl UBYHO St USHISINDIY

'SPUBiaM 10312 13U
sjuswdojaaap puzidn pue Jusoelpe Aq pargaio swaiqoid ssaippe 0} samunpoddo Juzboduy apnord
Aaw (9}3 ‘syuswas2a "Aisidas 'uoyeudisap) saanansiul Aici2inbal-udu JSABMOY 1SpUBliam JBau
Buiunado woyj jusudoasap dois Jou Azw uanzinGay "A3231pul pueiam 3yl 1992 Ajasianpe pinod
12y} spuz| juaocelpe Wo saniAnd2 Jyaads Jou PUe sk pus|iam ay} Yim [2op sw2ibaid KiapenBal
1sopy “(siipue; Juawdojaasp j2uisapur pue Buisnoy ‘6'9) ‘spuzpam o} Juadelpz Aajaipauiw

sease puz|dn Ul S3IAII2 O} PaINgLIi2 BI2 3N|2A PUB UOIIUN} PUZ[3M JO S3SSO| Augpy

‘uoneiaie jo 32:88p 1Bym Aq is0f Buiaq a1 SU0IOUN| PUBHIM UIZUID JUSIX3 JBYM

0} UAOUNUR S1 }j 'SUCIIUN} puEpam sirzdun uohEIayE uR Ajusuzuuad 10 Aisnouas moy Buienzaa

ur 3A2343ut 5t uoneinBay 53x3idWC) PUBHaMm 10 SPUEIAM J14123d3 uo SirRdill Al2INWIND Sy pue

spuziam 13jws uo sjuawdoaaap Azadsa 'paieindal Ajsierbapau ase suonziale puzjiam Auepy

‘SLONZIAYE PUBam JO 3121 Juaund 3yl Aq paoedino Ajj2sauab a:e put - [200] pue ai=]s ‘[2i2ps) -
S19A3] 2 12 saueA sweiboid uoyasjoid puejiam KicieinBal jo uoizuawajdws pUB JusWIAoT

‘uoijoasoud puzjiam 136U0NS JO 10AZ) Ul A21(0d PaljiuN S10uW B QU paBiaw Buaq ale asayy
1nq ‘sajepuzw Bugoyuos eus a12 aiay) "AjeuoneN (spuzpam Buiy apnoul Azw yoym *aygnd
a8yl 10f SP201 8jBs PUNQ OF PIIND3! S 1 QAN PUB SUOHAUN; 513y} JA8SIC O} SPUZ[Iam Ul SanIAIe

s312n631 43(] 6°3) ‘SAIEPUBL JuaIayp aARY juaWuIaA0B 512is jo sarouabe Juatagp ‘autle U
-axye s1012nBas pur 5:13d0|3A3p 10) S13ll2w Pateddwod s2y 'suoidwaxa puz palgjndal pueam
40 3715 "suoiuNap BULISP §O SULIB} Ul 'SME| PUB(ISM [21503] PU 31215 UBIMB] ADUalSISUCIY|

‘PRIIPISUCT 3B SANY2A [BINLNI PUB 1BYGEY U3YM Spuepam abie( 4o jaquiny
19][2WS B JO $50] 8y} S8 813435 s |50l aq A2Ww Sa1pAR9e Juawdo|aaap BiA SPUEIaMm [BLWS AUZW jO
$S01 AANRIOWIND 3y "Ixajuoa adeaspug) 158.ig) B uiupm Juspodwy Ajawasxa 3.2 K3y 12316 3q jou

AL SPUBRIAM |[2ULS [BADIAIDUL JO $8N2A Ay} 31Yp PNy Buiaq 312 ‘Sau0 13)Bws A|213adsSa 'spuzjiam

puejur saasaym ‘Juawdajaasp ButBuiy wouy sieauy) 1sa1easb ay) Burouanadxa si2 saysiew yes

(15207 'S131u33 uBqn yimosB-ybiy 13Y1s pu2 $23)2 815209 YINOS *Alunoy) Yo 4 uidyinos ‘63 ‘a1eys
8yl jo sease Suidoaaap Aipidel Ul SPUE(1am 1312Ws Ul 1S312315 3ie 53550 puBR)iam *Ajuanng

*sadA} puzpiam pajeiaban Bupoay; uaye

3iym SIBUGRY 1312m USdO PalBso S2Y UOHINISUSD WEQ "PUBIaM SB PaIjISSeo aq s Agw 22

ay1 1yBnoyl uana ‘paonpas 10 1S0f UBAQ AAY $ANIRA PUB(IAM 13YLD "SSIMEI] (0403 POOY 121N18U

3W0S PIINE3) ansy ABwW suig[dpoa); 123U 40 U P81E20] uaym pue Sadh) uoye1aldaa pauaAuod aaey

$811AL 27 [2inynouby "uswdoisasp (BI019WILI03 PUB [20USEIS3 10} ,09A010WI, 3i3M ,SDUE|SISEM,
9$3Y} $2 JUdWILas jo Aolsiy S,auizyy 1nayBnoiy; P31IN320 SBY Spuzfiam jo Buny YL

‘puziam 2 jo KiLBajur J0 Sanj2a [2uni2uU 3yi A01IS3P 10 1312 0S|2 UBD PUBI3M 2 PUNO0J2 asn

PUE] jO UOISI3AUDD 3y "SaN[BA PUE SUONIUN} pugjam o Aubaiu ay) Bumuasaid 10) j210n10 aie

UoIym SPUBLIm O} Juaoeipe SBaIR JayNg 10 ueu2dy jo 550} 9y} St 13y jueuoduwy "peaidsapim aiow

198} Ul pUB SNOW3S Se 1snl 218 INQ '9INS23W O} J|NIYIP IO SBJ 318 ANjBA PUB UOHIUN) PUBIEM JO
$35507 "Butuizip pue BuiBpaip *Bully IPMOUr SSO| pUBNam JYBLINO Ul §NSAL Ydym SUOHEZIAYY

*19WNSUO? ay} 0} uo passed 3q Aq2iAaul fim SIS03 35ay} JuIS
‘P3ISPISUOT 3G 1SN JBY) SUOIIZISHR PUB[1EM UM PIJBIDOSSE SIS00 JLUOUCITOIZOS PUB (BJUSWIUONAUD
310w a1 319y 'says puridn padoansp Ajasim ueyl 1ayBiy A riauab are sysoo Buneiado

" PUB 3IUBLAIUBW 'Juawdojenap JO SPUN SNOUBA J0j PaAONIS3P J0 PSIdl|E 848 SPUR(IIM UM

‘UAMOUY {{3M JOU SI Suatiauny
3310 10 3pIpIM JO) 3nj2A JuswSar|das NIy ING 'SBIIR PUB(ISM DUBJUI PUR 1BISROI palRiaBaa
3WOS O UOLZ.D 3y} U1 PayNsas aaey sjoalord uoneBiw pus uol210S31 AWOG "PaPICIal [|am Jou
S1 SIY} JO JUdIxa YGnoyse ‘Sease PuBiam J3jEm LACO Ul UIeD 13U B U33G OS|E SBY 813y} "Sasn Jayjo
0} pPaNaAuOd i0 |0 U3aq sty abesiae puziiam pajelabaa jeuBuo sauIBK j0 %2-1 'Al[2Ou0}SIH

*Joljuow O} AjqISSociuy SPUAL] 18410 PUB S3SS0} PUB(IaM

S3YBW Yl ‘SPUBJIIM JO LONBIO| PUB JUSIXI JU3NNT O uoewwIalap 3yl Sapmoaid Ajuo Jou walshs

Kioaau 10 Buiddew ajaidwoa e jo 8ouasqe ayy ‘sasodind juawsbBeuaw pue Buwuzd ‘Aoi2nBas

30§ P3SN 3G PIN02 jey) wajsAs Buiddew puzjiam aaisuayasduiod 3i8uis 2 O 3oB) 201D B St a1y}

‘AU UL ISIXE S310JUSAUE PUBIAM J0 13quinu 2 yBnoy "saiBojoporiawt AI0juaAul PUB UoISAIW

10} BULI JZI5 "'SUOHEDYISSE[D PUE SUDIHUYLID PUB}SM JUSI3R PISN 3ABY SALICIUSAUL "3UIRN U
spuzfiam jo 3d4} pue juaixa ayl o usyeapul jziued B Ajuo anib sauojuaaul pusjiam Buisixge

‘uognfiod s2 yons ‘spoadwy
Kiepu023s 10 19a1pul Wwol} pueiam ayl Gunoatold Jayng 2 Buipiroid ‘appiis Jo) lusiodu
Alawasixa st auoz uaiisues) puzida-puziam 10,8609 |2a0Ud, 8y | "SBAIE [BINIEU SB 3sn puz
'Yo4B3594 PUZ UOHZINPS ‘U0N23403] PU 1$8DIN0SII [BINIBU JBYI0 pUB Jaquii Jo uondnpeid Buiddzy
JUILUPIS PUB UOHUIIAL JUBUINU YOLUO0D POO) HBNqRY S319ads Paiaduzpua puB aypjm 'ysy
S2 4ans suajsun; juziodu Auew apiacid pue $anza (2un)na pue [2inj2u AUBW SABY SPUZiSM

‘PUEHOM

}O UOIIULAL INAIIS ILIM PUR USt] 'S’ 3y} o Buipiodae 'si0s 1o/pus uciElabaA pusjiam yum

Suiseq 40 518]) P3POay) A|I2U0SR3IS 1310 puR spuepam uizdpooy ‘susy pue sBoq 'saysIZw 1atemysay

*$3J0YS £X20! PUEB SiE(JONLL 3pNjIul JuIB Ul SadAl pu2piam 1aylQ 'spiqg AoieiBiw jo saads Aurw

1O [BAIAINS 3Y) 10§ [BIINID 842 JBNE] 3Y) pUZ SanjeA [Rinjeu juskodw a2y Yo T TIUZpuUng |se9)

32 SWSISAS YI28q PUB SIYSISW (2PN S[IYM JUBPUNGE 1S0W 12 SdwemS qUYS PUB PaIS3i04 'Suigiy Ul

JUSIxa 113y} pue $3dA} pueliam Jo AISI3AIP 3y} 10§ STUNOIDE BUIR Ut SuonPu0d ayderboisiyd puz

anBWwYd JO ANSIBAP AY L "AUEN Ul N30 0} paj2wisa AluaiInd 318 SPUB|Iam [2P1 JO SA192 000'091
Al@1ewrxoidde pue spuBiiam J312mysal) |3 S3I98 000'000'S UBY! 210 "PUEHIaM %G Z SI SUIEy

BUWAG 9ANNI3Xg

NVd ALIHOIHd NOILVAHISNOD
SANVILIM INIVIN

AN EOS DN MBS IS BB BN N AN N WD I aE e o



Causes and Amounts of Wetland Loss

Many of the increased development pressures on wetlands relate directly to poputation
growth. Increasing urbanization, residential and commercial development, increased roadways and
use of wetland resources all result in direct and indirect adverse impacts on wetlands. The
loltowing factors and aclivities have been identified as contributors to historic wetland loss. The
net effect of these activities on wetland loss is illustrated in Figure 5.1,

Figure 5.1 Estimated loss of vegetated wetlands in Maine since European settlement.

Estimated Loss of Vegetated Wetlands
Since European Settlement
(Estimated losses represent 2% of total resource)
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Causes of Welland Alteration




By Davip D. Prarr
Photography by Christopher Ayres

RAWING UP RULES to protect natural
resourcesisa sure-fire moneymaker for
lawyers and consultants, because it gets
so complicated.

A roomful of people representing
contractors, environmental groups,
state agencies, and landowners showed up for arecent
workshop on rules {o protect wetlands, for example —
each expressing concerns from dilferent points of view,
inany suggesting modifications to ease the burden on a
particular constitueacy.

Earlier this fall, hearings on a different set of rules
(actually maps) that would steer development away
from nesting bald eagles drew considcrable public
comment. Future rule-making and mapping of fragile
environments and wildlife habitats can be expected to
altract atlention too, as the state moves 10 protect the
public’s interests in a variety of natural resources.

The eagle maps and the wetlands rules were this
year's major moves to implement Maine's two-year-old
Natural Resource Protection Act. Passed during the
same legislative session that produced the state’s land-
mark growth-management law, the Act combines ele-
ments of faws protecting coastal and freshwater wet-

24 SECTION 1 — MAINE TIMES NOVEMBER 24, 1989

.

lands, endangered species, sand dunes, streams, and
great ponds.

Once the wetlands rules are done and the eagle maps
adopted, there will be other projects, says Environ-
mental Protection Commissioner Dean Marriott: map-
ping and data-gathering, updating old rules that protect
the shores of streams and great ponds, writing new
rules to protect high mountain areas and manage “criti-
cal wildlife habitat” such as deer wintering areas.

Complex as the arguments over the rules sometimes
get, the idea behind the Natural Rescurce Protection
Act was to simplify the state’s permitting process, says
State Planning Director Richard Silkman. “We had a
pumber of natural resources — coastal sand dunes,

BEFORE THE »ew

Act, Maine’s basic environ-
mental statues didn’t protect
high mountain areas or the
habitats of endangered wildlife,
Jor example — and some
standards were weak.

Sunkhaze Meadows and Siream, east of Bangor. Wetlands like these cover at least 25 percent of Maine, perhaps more,

Wetlands and
wild animals

Writing rules to protect them can be difficult

inland wetlands, and so forth — ali permitted under
different statutes with different standards,” Silkman
recalls. “There was confusion.” .

There were holes in the laws as well — before the
new Act, Maine's basic environmental statutes didn't
protect high mountain areas or the habitats of endan-
gered wildlife, for example —and some standards were
weak. “We leveled them up to the most stringent stan-
dard,” Silkman maintains.

Qverall, the idea was to create a surer world for
applicants and for the agencies (particularly the Depart-
ment of Enviconmental Protection and the Land Use
Regulation Commission) that review applications and
grant permits. [n addition, says Maine Audubon attor-
ney Karin Tilberg, the Act “brings together the re-
sources that interconnect naturally,” making it possible
for regulators to consider a number of different impacts
at the same time before giving someone a license to
clear, build on, fill in, or otherwise aller a natural area.

Rules set boundaries, which is why rule-making
oftcn gets contentious. This fall’s rule writing effort for
wetlands produced three different drafts — one from a
business group, one from an environmental group, a
third from the Départment of Eavironmental Protec-
tion.

‘The Maine Chamber of Commerce and Industry
favored classifying wetlands by "function” instead of
listing all the different plants in them; the Natural Re-
sources Council wanted “alternatives™examined before




allowing someone to fill high-value wetlands; the DEP
stressed “no net impact.” There were differences over
“compensation” (replacing a destroyed or degraded
wetland) and “mitigation” (avoiding or reducing the
impact of a project} and when each of these strategies
might be appropriate.

Precedentswere oneveryone's mind: “my concernis
that this rulemaking not be a vehicle to emblazon
‘compensation’ on our environmental laws,” com-
mented one environmental attorney.

Consistency was another concern. The DEP’s draft
exempted “public safety projects affecting less than
20,000 square feet of wetlands,” an exemption some
characterize as a loophole created especially for the
state Department of Transportation (DOT). “I'm un-

tionist tactics™ by opponents of projects. “It's a real,
practical concern,” she maintains. The Natural Re-
sources Counil, the Maine Audubon Society, and other
environmental organizations have pressed for consid-
eration of alternatives in a number of contexts over the
years, most notably in hydroelectric licensing cases.

(Yet to be addressed is an inconsistency in state law.
The DEP’s draft wetlands rules contain references to
forested wetlands, but the regulations administered by
the Land Use Regulation Commiission in Maine's unor-
ganized townships don't. The Legislature intended for
the Natural Resource Protection Act to apply statewide,
suggesting that someone will have to reconcile these
two sets of the rules.)

‘The discussion over the wetlands rules illustrates
how difficult it is to come up with regulations everyone
canlive with. In the coming weeks, the DEP will attempt
to reconcile the vartous points of view so it can held a
formal public hearing on the wetlands rules, which will
be up for adoption early next year.

“We started with wetlands because they're the most
critical now,” says Environmental Protection Commis-
sioner Marriott. “Next we'll step back and do all the

comfortable encouraging public agencies notto toe the
line,” declared Margaret Roy, amember ofthe Board of
Environmental Protection, which must ultimately ap-
prove the rules. “The DOT is different,” countered Bill
Reid of the department’s Location and Environment
Division, asserting that all of 1988's DOT projects had
affected only 17 acres of wetlands.

Amajor task facing the rule-draftersis defining what
constitutes “unreasonable harm” where natural re-
sources are involved — be they wetlands, wildlife, frag-
ile mountain areas, or bodies of water, “What's ‘unrea-
sonable’ harm to each category of wetland?” wonders
Maine Audubon's Tilberg. “With coastal wetlands it
may be ‘unreasonable’ to lose any more. But in lower-
value wetlands it may be OK to lose something.”

rest.” In some cases, that will mean re-writing existing
rules (for stream alteration and great ponds) to bring
them up to dute and make them uniform; in other cases
it means writing new rules (for high mountain areas). In
most situations it will mean collecting voluminous
amounts of data.

Because of the expense, information-gathering can
become as much ofa problem as definition-writing. The
Natural Resource Protection Act and the state Endan-
gered Species law require the Department of Inland
Fisheries and Wildlife (IF&W) to map habitat for en-
dangered specics, for example. The now-completed
eagle maps came first; habitat for other endangered
creatures is to follow.

All parties say they want as much informalion on
resources as possible. But the ing requir ¢
afthe Natural Resource Protection Act may prove to be
astumbling blockte full protection, because tight budg-
ets mean it will take years to finish the maps. Old
regulations covering fresh water wetlands and sand
dunes mention wildlife habitat but don't require expen-
sive maps, Says Maine Audubon's Tilberg. “It’s nice if it
can happen, but unless it does it’s a step backward.”

Alice Knapp, the Chamber of Commerce and Indus-
try attorney, wants to sce the maps completed and
thinks the public ought to be willing to pay for them.

Alice Knapp, a lawyer for the Maine Chamber of
Commerce and Industry, agrees that the definition of
“unreasonable harm” is critical, but worries that the
new rules may go too far. “The rules are supposed to
define it,” she says, “but we seem to be gemng into the
DEP's interpretation instead.”

Adding to Knapp’s concern is a proposal from the
Natural Resources Council that applicants for some
wetlands permits be required to show there is “no
practicable alternative...that would not involve a wet-
land.” The DEP, says Knapp, “reads alternatives into
the ‘unreasonable’ standard, but it has no statutory au-
thority to do so.” Allowing regulators to consider alter-
natives, Knapp says, would pave the way for “obstruc

“Economics is a real problem in the envirenmental
arena,” Knapp admits, “Environmental protection is
incredibly expensive.” But she wouldn't like to see
things “frozen” until the habitat maps are done, be-
cause “that's not good public policy.”

State Planning Director Richard Silkman regards
information-gathering and mapping as important.
“When we expanded the scope of the law, we didn't
know where all the resources were,” he says, Yso we
said the law wouldn’t be implemented until they'd been
mapped by IF&W.” Whether the McKernah admini--
stration will support added appropriations| for mapping
remains to be seen, but everyone expects budgets tobe
tight next year.

“Wildlife habitat,” says Nalural Resources Council
attorney Beth Nagusky when asked where the state
should turn its attention after wetlands. “Up to now
there’s been no recognitien of cumulative loss.” Pro-
tecting wildlife habitats could be just as tough as wet-
lands: they're diverse, spread ali over the place, subject
10 just as many differences of opinion, and have just as
much potential for obstricting development. “Wildlife
habitat will be harder to get your hands on than wet-
lands were,” she predicts.

When you set out to simplify things, that’s what
happens.

-

BEP hears concerns about proposed wetland rules

AUGUSTA (GGS) — Stiff new regula-

tions designed to protect Maine's 5 conuruclmn required in the interests of

**water dependent uses,” or for highway tion, worried the rules could be roads that would impact on wetlands.
interpreted to ban new bridge

“H the Legistature had wanled the

million acres of swamps, bops, coasial
marshes, udal flats and boggy forest
Jands got a gencrally sympathetic airing,
before the Board of Environmental
Proiection Tuesday.

Indusiry spohestnen expressed concern
the proposals would be oo stringent,
but the three-hour session produced more
questions than complaints. The hearing
was held to get public comments before a
formal proposal is sent 1o public
hearing.

Donald Witherill, director of the
Dcpanmcnl of Enmonmenlal Protec-
tion’s natural resource division, said the
proposed rules would allow *‘no nel Joss

of wetland values” as a resull of
mnsuuclion activities.

He proposed a strict  classification
system that would forbid any construc-
tion in “high-valuc wetlands™ cxcept as
needed for wharfs, piers and other

**public safety.*’

Less stringent requirements would be
imposed for moderate- and low-value
marshes.

Beth Nagusky, an atiorney for the
Natural Resources Council of Maine,
who had originally been critical of the
classification system, said she had
changed her mind.

**As we work on this we have become
more comfortable with this concept,”
Nagusky said. **We now think the system
may be more workable than the plan we
proposed.”*

Proposals by the council (hat the
department conduct hearings on even
stiffer regulations had prompied the DEP
staff to make proposais of its own. The
council originally proposed that all
wetlands be treated as equally valuable.

William Reed, an environmental plan-
ner with the Depattment of Trarsporta-

construction.

**Bridges aren't a waler dependenl use,
bul they are certainly needed,” Reed
said. Witherill said necessary construc-
tion would qualify under the exception
Tor public safety.

Bul Tom Doyle, an attorney who
represents industries and utilities, said
that as drafied, the sules would exclude
private bridge construction over particu-
larly valuable wetlands in the forest lands
of the state.

Doyle also urged exemptions for utility
lines that may cross wetlands and
complalned ‘there is no justifica-
tion”" in the law for requiring applicants
1o consider alternative routes for private

1,
o
“/l/ L"l'

department Lo require applicants to look
at allcrnalivcs. o ﬁlling wellands, it
would have said so in the law,” Doyle

said.

Witherill replied alternatives are
required to fulfill sections of the law (hat
forbid **unrcasonable” intrusion inio
wetlands and the proposed language
had the endorsement of the attorncy
general’s affice.

Alice Knapp, a spokesman for the
Maine Chamber of Commesce and
Indusiry, also called the proposed rules
too stringent and said the chamber is
drafting its own version of wetland
regulations, and would have them avail-
able in time for a [ormal public hearing
scheduled for Jan. 4 in Augusia.
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B. Coastal Pollution

1. What are your State’s major coastal pollution trends and
problems? What water quality parameters and contaminants does
the State monitor? Please attach relevant statewide or coastal
reports and a brief description of state water quality monitoring
prograns .

While the quality of Maine’s coastal waters is good overall,
recent finding point to rising levels of pollutants from a wide
range of sources. Toxic substances are washing into Maine waters
from urban and agricultural runoff, atmospheric pollution and
sewage overflow. Scientific reports have documented certain
problems related to bacteria from sewage, residential discharges,
non-maintained sand filter systems, malfunctioning sewage
treatment plants and combined sewer overflows (CSOs). Also,
hydrocarbons, trace metals accumulating in coastal sediments and
fish tissues and toxic substances have been identified as
contaminants causing water pollution problems. (See The Gulf of
Maine, Sustaining our Common Heritage, Katrina Van Dusen and Anne
Johnson-Hayden, SPO, November 1989.)

DEP’s Marine Monitoring Program, initiated in 1987, is
establishing baseline data on a broad set of persistent toxic
contaminants including trace metals, hydrocarbons and synthetic
organic compounds. More complete descriptions of the program can
be found in the "Final Project Report" reproduced below and in
Maine‘’s Marine Environment: A Plan for Protection, March 1989.
This program to date has provided data in several harbors and
bays; however, it will be several years before the entire coast
is characterized. DMR monitors marine waters and shellfish
tissues for public health parameters including the red tide
organism and fecal and total coliform.

Overboard discharge, "the private discharge of domestic
wastewater into public surface waters," is a problem which has
caused the State to take action in order to protect its coastal
waters and shellfisheries. Overboard discharge systems discharge
treated effluent into surface waters where traditional septic
systems or connections to municipal systems are not a viable
option. Despite this improvement over the traditional "straight
pipe" discharge, over one-fourth of the State’s mussel and clam
habitat now is closed to shellfish harvesting because of
contamination from domestic sewage pollution. The State had
permitted over 3,000 overboard discharge systems as of 1987, when
a law prohibiting any new such systems was passed.

Currently, Maine is identifying redeemable shellfish areas,
reviewing discharges that must be removed by 1992, and helping
organize a true story project to demonstrate the advantages of
cooperative joint solutions. Funds and technical assistance are
being provided to assist coastal town and private homeowners with

design and construction of alternatives to overboard ‘discharg
systems., :
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On November 7, Maine voters passed a $4.4 million bond issue
to fund several sewage treatment projects. $1 million is
earmarked for removal of overboard discharges. Residents will be
reimbursed for 90% of the cost of replacement, businesses 50% and
seasonal residents 25%. The Department of Marine Resources will
establish priorities so that those systems discharging to
productive shellfish areas will be the first to be removed.
Expenditure of these funds should result in the reopening of
several clam flats.

$1 million will be spent to continue funding for the small
community program to help fund improvements or purchase equipment
for treatment plants.

$2.4 million will be used to reduce CSOs in Casco Bay.

2. In which specific areas (e.g. specific bays or estuaries)
has water guality significantly improved or declined? What
factors (such as increased urbanization, upgraded STPs) have
caused these changes?

In highly urbanized and industrialized areas water quality
has declined significantly. For example, Casco Bay shows a high
incidence of liver tumors in flounder. It has been identified by
the State as a priority area for clean-up actions. Also,
legislation has been introduced nominating Casco Bay for
designation under the National Estuary Program. Additionally,
saltmarsh plants in the Saco River demonstrate high levels of
certain chemicals discharged into the water from tanneries and
other industries. Fish in the Androscoggin are contaminated with
dioxin from paper mill effluent, which shellfish in Boothbay
Harbor contain high levels of lead. Non-point source pollution
such as runoff from farm fields, parking lots, and rooftops,
etc., is an issue which the State has been investigating;
changes in land use planning, such as the use of detention basins
and buffer strips are being promoted.

3. Which agency is responsible for the 401 certification
program? Briefly describe the certification process, including
how the state CZM agency interacts with the water quality agency.
Is the 401 process effective? How can it be improved?

The Water Bureau of the Department of Environmental
Protection is responsible for issuing 401 water quality
certificates. One person is responsible for all marine
certificates in the State. Because he also is responsible for
administering the Marine Monitoring Program he has familiarity
with the contaminant problems of coastal waters, so certification
decisions are more informed than they have been in the past.
However, the increasing number of applications is rapidly
exceeding the ability of one person to fulfill this function.

An MOU between DEP and SPO to improve water quality has
enhanced interaction between the two agencies, insuring that.
coastal policies are reflected in DEP decisions. The major
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hindrance to effectiveness in the 401 program is lack of basellne
data, a problem gradually being addressed by the Marine
Monltorlng Program. If Casco Bay receives funding under the
Estuaries Program State money will be redirected to other areas
of the coast. Coordination needs to be improved with the other
agencies responsible for marine water quality, including DMR, DOT
and DHS.

4. What are your state’s efforts to mitigate plastics pollution
problems, including all forms of marine debris, e.g. driftnets?
What has your state done to address tributyltin pollution?

Plastics: Plastic items were the most prevalent collected
during the volunteer cleanup of Maine’s shores last October. The
cleanup is thoroughly reported in the performance report for the
quarter, including statistics on number  of miles covered, type of
debris and number of participants.

The DEP’s environmental monitoring program, initially
funded through the State Coastal Program, found that pollutants
are degrading the marine environment and that a larger research
program is needed to assess the extent of the problem. The 1989
Legislature created a Solid Waste Authority, one of the primary
purposes of which is to develop a strategy to address plastics in
the marine environment. Also, the issue of waste disposal from
recreational boats currently is being studied to identify how
plastics might be eliminated from State waters.

Tributyltin: A 1988 State law bans the use of tributyltin
on non-aluminum boats under 80 feet.

5. What is being done by your State to address non-point source
pollution? What is the status of the non-point source plans
required by the EPA under Section 319 of the Clean Water Act?
What steps have been taken in the following areas: stormwater
management; water quality-related considerations in marina
sitings:; special area management plans for estuarine areas;
institution of best management practices for land disturbing
activities; educational efforts; and other?

The DEP is developing a state-wide non-point source program.
With the help and guidance of Coastal program staff, they have
developed an assessment and management plan as required by EPA
under Section 319 of the Clean Water Act. The assessment has
been accepted by EPA as adequate. The management plan is still
under review. Stormwater management, water quality aspects of
marina siting, estuary protection, development of best management
practices and educational efforts have all been included in the

proposed management plan. Copies of both documents are
available.
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6. Describe the CZM agency’s involvement in EPA initiatives .
such as the National Estuary Program (include committees on which
you are a member) and Near Coastal Waters Program. Address ways
in which the initiatives can be improved.

SPO has written a letter of support for Maine’s nomination
of Casco Bay for the National Estuary Program. SPO staff have
met with EPA Region 1 staff regarding the Near Coastal Waters
Initiative. We have provided considerable data and gulidance in
the development of the draft document on near coastal waters
issues in Maine. EPA is providing partial funding for a
conference to be held in December on Gulf of Maine environmental
quality issues. This conference will fulfill requirements of the
Near Coastal Waters program for public education and input on
coastal water quality issues.
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DEP cites runoff -

Pre v

as ..growmg threat
to water resources

AUGUSTA tAP) —~ Maine'’s water, ,,wasm:nw Maine waters snnuauy,‘

is being poiluted extensively by nan-
off from farm fields, streels, dparkmg
lots, Jogging operations snd lawns,
acearding Lo 3 new study by the state
*Degartment of Env:ronmental
Prolection.

The study cancludes thal soch mis- .
cellaneous conlamination repre-
seqls & growing portianof the state’s
water poliution prabiem and ane that
will be hardest ta stop.

Environmental specialists say’
such “nosrpoint pollution” is diff- .
oult to control because il comes from
nospecific paint, Avother exampleia
sewage plant effiuent, which con-

imins material from many sources* o 4

that connect to the sewer system.
Ronald Dyer, a DEP water quality
specialist who did the study, said the
major canse of pollution tontinues te*.
be industrial wasies ‘that discalor’
water and generate pbnoxious odors.
But non-point potiution is rsﬁ})onsv
ble Jur enormous quantities of dan-
gerous subsiances thal are bemg

Accon!mg to Dyer, the sources m'
clude tons of sullates and nitrates,
whieh originate from indusirial
mills and autemebife exbausts and
thes; drift through the air and onto
the ground.

The study says that statewide,
hazardeus-weste pollufion repre-
senis 3 minor source of contamina-
tion in relation to olher sources,

Far mure serious, the report says,
are ordinary leach Tield sewage s
posal systems, The 230,000 septic.
Lank jeach fields in Maine represent
the larges cause of nor-dripkable

waler in the study says.
K’ mes road sah contamination 85
‘a major health threas, saymg x36
wells are “known to be

Dozens of plants discharging
untreated wasies, reports say

FORTLAND (AP} — Dozens of Maine industries
are {odling o predreat wastes o5 required ang
vome are dischaeging cuustics, neids, Beavy mt-
als andd texie chemicals is municipal waste-water
plants, federal reports say,

Repurts Gied anpually by plant uperators with
the U.S. Envirenmental Protection Apency show
that the most commen viviation {5 the dischacge of
wastes Lhat increase the cost af eperating plants
but do not zesmls o poflution of rivers or coastud
waters.

However, the reports also doeument oceasianat
xmprmr mschargc ol caustics, acids, heavy mel-
als and toxic i, which 13 flow

the tewiston-auburns Water Poflutivn Control Au-
Ihacity, reported that 13 ond of 24 “significant ig-
vustrial users served by" her plant were in
violition.

Federal Jaw requires that cities and towns im-
pose pcnauies that range from fines and letters of
warmwg to “publicity.” Under that provision,
nanes of sevious violators are required fo be pub-
Lished §ss & datly newspaper.

The Portland Water Disteict, which operates
truptent plants in Portland and Westbrook,
charged invdustrial wsers an extra $384,765 during
the 12 tmonths lha& ended tast June far vielations of

through treatment plants unchanged and pollute
receiving waters.

Effluent sometimes also upsels the planls® deti-
cate balance of microscopic Euga and putrients so
that the treatment facilities stop working
efficiently,

The reports were filed by the (& raunicipal plauts
that treat significant amounts of waste from ma-
Jor sndustrics, Treatment plants are requiced o
manitor wastes they receive and set up industrial
“grc-trcalmenl” programs {or harmin}

ed due to uncovered salt piles,”

“The notpaint pollurion Siudy Was
‘required by federal clean.water
laws, Congress alvo has required
states 1o eradicase non-point poliu-
ton, bul has nut previded money,
Dyer said.

Biddeiord paid a $10,000 fine two years ago Lo the
EPA for having no pre-reatmaent program at off,
Ricarde Canly, who dircets the Biddeford pro-
gram, tald the ageacy in his most recent report
that he slill Yacks lime Lo supervise the program
adequately.

Jumes Jongs, a waler quality speciafist with the
Maine Department of Enviroamental Frotection,
said problem spots Femain, bl the guality of the
pre-treatment progratm s generally iinproving.

He said the progeam reduces the cast of waste-
water \realment for industris) cities and lowas
and assures that ofeancr effluent is dischargud
iate rivers and coastal waters.

Vivisn Matkivich, pee-treatment coordinator {or
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pre-tr L requircments.

Mozt of the extra charges were o7 the exeess
dischorge of wastes thal use up osygen in the
water during the lreadmuent process,

‘The Portland sewage ireatment plact treals
wostes from several dozen industrial plants, Mast
seerd invalved o one or more viokations during the
year, according to Phillippe G, Boissonneault,
Jgumy assyranee supesvisor for the water

listeyel.

e said he sent out 20 felters of viglation, as-
sessed 20 surcharges and notified five companies
that their violativns would be publicized if condie
ligas did ol improve.

Boissonneault said the threai of publication
worked and violalors promplly improved their dis-
charges to the plant.

Several Portland companies were alse cited for
discharging excessive amounts of heavy metals,

Sotne heavy metals ended up being discharged
nto Caseo Bay, but the budk end up as part of the
sludgge that ts spread on farm fields as a fertitizer
and sot} conditioner.

Boissouneault said concentrations of heavy met-
ils in the sludge and in (he effluent discharged into
Casio Bay are well under the hn"l& slate and
federsd sgencics consider safe.



Penobscots’
study reaffirms
warning of 5.
tainted fish "

By Nancy Remsen
Senior Writer

The Penobscot Natian released resulis Friday of
arecently pleted study of i found
in fish Laken frum the Penobscol River and the
results teaffirm the need for pregnant women and
nursing mothers o avoid cating fish taken from
the tiver below Lincoln, said Clemon W. Fay, a
fisheries biologist,

The state already has issued an advisory warn-
ing people against consuming more than 12 meals
a year of fish such as bass or pickerel caught in the
Peaubiseol River between Lincoln and the Penob-
scol Bay. The warning, which also applies to other
major rivers on which paper mills using a bleach
process are located, was issued in 19586 after dioxin
was found in fish tissue,

Dioxin, a suspected carcinogen, and related con-
taniinuils such as furan shouldn't be cunsumed by
pregnant or nursing womes, even in minute

L of the t y of these sub-
stances to concentrate in milk und body fat, Fay
said. Theyve substanices are discharged in parts per
trillion with waste water from paper mills using
chiorine bleaching processes.

Fay stressed, however, that Ihe levels of dioxins

fuand i the two Kinds of fish analyced in the
Penobscot’s study “were at or near analytical de-
tection limits and relalively low when compared to
data from uther major U.S. river syslems receive
ing dioxin discharges.”
* Fay said that using risk-assessment criteria set
by the state's Laxicologist, it appeared that people
other than pregnant or nursing wumen safely
could consume one meal a month of bass fillets
caught in the Penobscot River below Lincoln.

“lise fed that no one white
suckers," the other fish analyzed for cootamis
nants, Fay said.

The fish tissue sludy done by the Penobscot Na-
tion complements work done by the Bureau of
Water Qualily Control in the Department of En-
vironmental Protection.

Barry Mower, a biologist in the waler bureau,
said thal us part of & dioxin moniloring program,
the DEP ook samples of fish from 12 siles in

Maine, including two on the Penobscot River, and
had the lissue tested for dioxin.
The P Nation took samples of bass and

white suckers from six sites: one on the East
Brunch, une on the West Branch and at Chester,
South Lincoin, Passadumkuag and Costigan,
Bass were selected & they are b ing
an increasingly popular fish with anglers and be-
cause they are predators, meaning eal other
aquatic creatures, Fay said. While suckers were
selected because they live on the bottom of the
river and become food for other fish and wildlife.
*Smalimouth bass fillets were found to contain
low levels (1-2 parts per trillion) of dioxin in the
Passudumkeag and Costigan station areas, and
low evels (18 parts per trillion) of furan at all
stations except Grindstone on the East Branch,”

" Fay said.

White suckers were found to contain levels of
diuxm and furan that were 10 to 100 times higher
thau thuse found in the bass, particularly the fish
taken at the South Lincoin station, he said.

“Not only did suckers contain these high levels
of thuxins, but also relatively high levels of PCBs
tpolychlorinated biphenyls), Fay said.

The Penobscot Nation had all its fish samples
tested for dioxins, furans, PCBs, arsenic, cad-
mium, copper, lead, mercury, selenium and zine,
The Lests were done al an independent laboratory
in North Carolina.

The levels of heavy metals found in the fish
appeared 10 be close 10 whal is found naturally in
the river, but Fay said the Penobscot Nation did
note somewhat elevated levels of mercury in bass
trom the West Branch stalion and higher levels of
arseni¢ in bass from the Passadumkeag area.

The samples used in the Penobscot’s study were
adult fish, Fay suid. The bass were 4 to d years old
while the white suckers wery 12 (o 20 years old. By
looking at older fish, the analysis shows the cumu-
Lauve effect of contamination over the life of the
fish, but doesn't indicate if the same hazards exist
today, he explained. :

Both the state and the Penobscot Nalion plan to
conlinue monitenng for contaminants in fish,

The Penobscuts wil) repeat sum&)ling al some
locations and add new sites, Fay said. Future stud-
Uso might luok al new contaminants o use
different fish species, he said.

Nower suid that this spring the state will callect
New samples from the Penobscot as part of its
continuiny dioxin moniloring program.
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DEP proposing
tougher standards

for staterivers .

AUGUSTA m — The stats
Department of ronmental Pro-
tection is proposing tougher clean-
water standards for sections of 21
rivers and several areas off the
coast, leaving the final determina-
tion up to the Legislature.

Among the rivers that should
receive the state's highest classifi-
cation, says the DEP, are the upper
portion of the St. John River in
northern Maine, the upper West
Branch of the Penobscot River near
Baxter State Park, the Sheepscot
River in central coastal Maine and
the Saco River above Littie Ossipee
River.

If they are deemed by law-
makers to be “outstanding re-
sources,” those and other rivers
would have to be protected in their
natural state, Rivers and coastal
waters receiving the highest rating
cannot be dammed or receive any
dlscharges.

Among sectlons where dams
would be banned are the West
Branch of the Penobscot River,
where Great Northem Paper Co.
had proposed a major hydro-elec-
tric dam known as the “Big A.”
Plang were rejected in 1988.

Five of waterways considered
pristine in the DEP's recommenda-
tions are located in the rapidly
developing southern Maine.

DEP Commissioner Dean Marri-
ott said the proposals are “a tre-

Tiwes Record

fr/‘f

-,

mendous accomplishment,”
“We have come a long way and
:;‘edcommined to go further,” he

The DEP's study, which encom-
passes three-fourths of Maine’s
waters, completes a reclassification
of all surface waters in the state.
The Kennebec and Andmscolgffin
river basins have been reclassified
within the past year.

In its latest study, the DEP rec-
ommends upgrades to:{ts highest
water classl?lcaﬁbn sections of
these rivers: -1 .

® Upper St. John above Alla.
gash; CT
® East Branch of the Pencbscot;

® West Branch of the Penobscot
above Debsconeag Deadwater;

L} &eas%nt Rlc\;lerl;:

® West Branch Narraguagus;

® St. George to Union;

@ Sheepscot;

® Crooked;

® Saco above the Little Ossipee
River;

» East and West Branches of the
Piscataquis.

The DEP recommends that these
waters receive upgrades to its high-
est coastal water quality classifica-
tion:

» Inner Cobscook Bay;

o Cutlerto Quoddy Hend;

» Kitteryto Isle of Shoals.

Also, all waters abutting public-
Iy owned lands,

-4 1-8 9

Upgrade
the waters

With revenue flowing to the state’s treasury off by
more than $11 million in October, Legislators are going to
have precious little money to spend on new programs
come January. One vital- piece of legislation that
lawmakers must enact is areclassification of Maine rivers
and coastal waters — the first such effort since 1965.

The recommended water upgrades were prepared by
the Department of Environmental Protection, and cover
three-quaters of the state’s surface waters. The Kenne-
bec and Androscoggin river basins have already been

reclassified.

The reclsssification would incresse water quality
standards for sections of 21 Maine rivers. Fresh waters
are classified as AA, A, B or C. Rivers classified AA must
be protected in their natural state, and cannot be
dammed or receive any discharges. Upgrades to AA are
proposed for sections of 10 rivers, including the Sheep-

scot.

Coastal waters are classified SA, SB or SC. Like fresh
waters classified AA, coastal SA waters merit the highest
protection. Upgrades to SA are recommended for all
coastal waters abutting publicly-owned lands, such as
wildlife refuges, siate parks and Nature Conservancy
holdings. In this &rea, vhat includes the Popham Beach
ares and Reid State Park area.

A DEP official said the higher water quality standards
are possible, in large part, because of improved municipal
and industrial wastewater treatment systems. Upgrading
the water quality ratings of rivers and coasta) waters will
help guaraniee that the process of cleaning and pro-
tecting Maine’s waters continues.



-feg
Sunssmiusyy ojur SUNI lajemal
-B8M pajrall 8, (o[msunig e

: adning aq; up

81500 [FUCIHPP® QM ‘000'0SHS OF
dn 300 M W 23m38 5,UMO0}
94} jo sijedaz .an_E:uuw uj
-jEmpisa Hodal v paajsoal [jauno)
umol, s Inomuvy “sndny ug

‘suTRl
Aaroy JULMP waysAs Jamos 5,umoy

" yu padwnp Jaqma:

81y JULIAIUI 5] 137eMm $5IXD Jo suoi
+{ed o { ynoge juyy pauwia
-9p 8ary s1dsupdua s, [Inouex

“W3ISAS MOUIAC -

JaMd§ PAUIqUIC) aY) SpOOY; 13)
“BMTTEL 25T809q U2 Aageq Jupmp
Aeg o%esy o7 soURnwIl §3) Ivau
2aAn ﬁhoﬂ Sy 12jua 0} Fumos

‘pelwsijun smo(e Aj3zanbayy
- juw(d Juainiealy s yinomrey o

i 10)
aiqisuodsar A[enaeRIcy PINSIp
391em ) Jurgem 1avid YoOIqisI A
8,30L1181(] 3310 PURRII04 Y patvan)
8} J219MIIFUM 5 ND0IQISIM &

"MOLI9A0 JaM38 PIUIQWOI

qim smejqerd on svy 3p sadid

Jamas mau Apapuiad pue Jueld
JUIUn RS vwo:dm.m.m © 587 LLRS|g
A1myjuvg y3noioqleog 4L e

Auoj o[ sarenb s AQ
APiM SITI 93 3hoge Jo ydans
8 'S[2:v]pawIwWy] 638(] 943 pIsO[d
2[RID1J]0 238315 "JIAIY 19R3IsBL
-IVH 33 18 SIPWRD O3UO IdjEm
8Bemas Jo suopred 000002 Ea._
5¥] aum(re,
javid a8umas @ wodeasy ufe
‘nnowey oy
ofemos 53] EPTIS PUB(IAQWND @
wWeIsAs MO[LIPAO Jamat paulq

. +tod ou §] 3331 ‘Aeg oofeD) 1aua

Aoy asoym N33dD) (A PUE HoOJ
uUolION ‘FyEypPAW oyqy Bupin{lo
swayeks opdas uw»:é jo wmajqead
Q) IA[osad 0} J¥ad STYY (NG BBM
auU|| 2am3s Man B “MINOMIE O] @
-33umas jeqy jo ?moawq puv Juam
-jgan] a3 o afqisuodsazr Aeny
-0URUOd $1 YOGM ‘PURIUICT [INOG
OJU} MOJj SAUI| Iamas 6,umo3 9y}
Jo uorod ® ‘JaaamoH "A[a0 sdemas
safpuvy ey usid Joamwan ppo
-1ead-g @ 58Y eqezig de) @
sawoy
g,91doad jo muawaseq o o dn
3urxoeq moyy ademas 4013 03 paderd
=31 pue jnga: Suraq Apmols are
pur ‘pio axe sadid Jamas jo sa[u
001 3@ JO Yonm ‘UORIPpE¥ Ul
*SUOREI0] MO[H3A0 22 yinony
133845 Jamas 8Y} 59483 11 JO
awos Py *J0qrey 3y} out pure jwepd
juamieasry ays ydnozyy padwnd
$] 83emas puR Jalem GLIOIS paulq
-0O 3q) JO AMOS ‘SUTRS 3} un\s
‘Aypoedes puoiaqg po
-3erado Fujeq 8] ‘Aep v aFemas
30 BTO[{BI UOj|(iWm §'g D[pUTY
01 Inq ‘JuRid J0aunEas 39 p[o
-Jeak-11 aqy pus[LIOd [INOS U @
isapjunuwod
B3I® 13Yl0 Ul WO[IVNIs

:_h;couﬂuﬂcurﬁ_wg mﬁ
‘9andE K1aA amodaq oAry edn
esoy; pue, ‘sppe oq . ‘sdnodd (e
~USTTTIOIAUS J0] $aNSS| 973 3UTSNI0]
@ padiey ospe wdredwes oqlt,,
gAes weprof ‘J3omqg jucty
oq uo st A3rfenb 3a18M Jo ansst agy
I31em UBID SSAIPPE 0] asfmodd 1Y
pue JoqIuy uoisog m Aymanb sjem
noqe sjuliwne? uos 20 apell
upawy gsng wappsard MIM.
*anssr
oty Futapap sopyiod [spuapisaid
@M L[RpPpads? ‘sdes ueplof ‘Keme

J3MI% O I OOl B M v
SWISAS MOBAC JoMas POUIQIICD
Ino Fupseyd 7o ssasard sy dn paads
0} puv jueld jusmieal} Jojema)
-Fem £1 @ smIqoud Pauocd 0y
PISIP I3 3q) patapio pey 337
e ‘pafy sem yns oy edojed
*Aeq 93 OIU] PIsEILA B] JAIEM 33
930}3q ULIOIGY oY) asomar uwayy
pus saBseyosip 5} Jo ino wpIoeq
o} We3[d 03 sUMCIYD SN pInoM
g Juswdmbe jo gizom srefjop jo
suopnna | 03 DLOSIP Jajem 2y
ues jins oy Bopy sdnos? aqp
“MO[JIBAD
lamss paujqmod wng ose)
o3u] Moy o} sBemas mwz Jupwmole
Tim pa uaaq §8q Osfe I
“IIBYIOS) pUR puRfilod
ar s1ue]d 1UaWIRII] J8I1RMIISEM
§}1 JBaU ©]I3)38q_WI0}{{03 [€I3
Jo S{aaaf aperun Surymmiad mmm
Padreys B RSP Jojem aq
‘puEfiug MaN
JO UOREPUNOJ M¥] BOHRAJIIST
paseq-ucisog e Aq paj ‘sdn
fenaTIuariAe aany; £4q pans uasq
STQPVLOSIQ SAEM PURLLO] 9G]
‘sjuvld Jmauniean [y 38 2MOp
1340 Jamas oy Bummrmays swa)
-qoid qim pejumenbor auv sagronm
~WI0D [RI580D 8,88 ay Jo Suepy

surajqoxd MO[}I3A0 jnoge
MOLD] SaNIUNWW 0D [B]1SB0))

-TBay "Fd[pasd Tepiof ‘1a)8] 3WO @ wiof 07 Fuyy)
M 31 205 sfed ogm Juppeq
“UoIIm 0014 39 ind Tsaq
9AVY §3WWNS: ‘puepIod 0
‘opsododd uorjirw 02s € 8] yueld
jzamieagy ramas aqy Surpoedxa pue
dn Suprespd ‘pueiod [inog 103
*s1afedxe; [ed0] Uo 5Wa)
-s&s an Surpesddn 10) uapdng Yyl
510d SMO[I8A0 I9Ma5 PAUIQWOD
qim 3urreap 1o] — Jurpuny pue —
S3UMIAPIN8 [TUCREU 10 33235 Jo o%]
v Aes 3[UIDILJ0 [B20] 'STgMITRIN

“EMO[HSA0 J3MIS PAUIqUIOD
Syeurms 03 Arenuer Aq geyd B 3nuqns 03 S33LI5
#p paonnsu; Aouafle reiapa) ey snany a1
‘w3iqozd mopraac 3y urssarppe 10; 4331808
TEUORFU ¥ 19piSTcD 0 Gelaq v 3 ‘Teak siYL,

“sAes 94 ,,'MO[}12A0

jo mujod asoyy Imawg Ag esuady efrieyd
-81p J1aq) SuniR|olA atam suonerado Juawiean
afemas Areorpopad ey punoj Aayy,, 'sdes ay
«'J91RM ATEIIUES pUY J3jEm UTR! 24} J[puey OF
9qe ), uase sjue|d JTITNRAIY USIYM IARIE ‘MO
~I3A0 Jamas PIUIqWOD 1B pIRoe[ A3y} ‘05,

gARs oEpIOf ‘12w 3U1aq 0T [IRS SBM 'LV

e Ueal) ayn &g poTyap s ‘Aend ajem
Y} punoj s3j3uade jeIuamuosiaua ‘adejd
u} asam sjueid JuaumiRan 3y aJUO ‘J3AIMOY
‘BWR AR I WE-IY)JO-IITIS PATSPISUOD BIIM
fUR[d 2L 53503 UOIIINNISUCD 3y} jo juadiad
gz 103 pred puw sueld jusunean ping o)
83N pasinbal 10y Jajem Wea() 2161 UL

| 'sprepuess [eiapaj @um Buole (€ pajesa

’ ~dooa aawy A3 35NEIS] ‘BAES UBPIOL ‘powWeR|q

2Q L,UP[NOYS A3 341[q S[BIOFO [B00] ING
‘sfpuey oea joed juem
JEsI} B} UFY] AJOW S| JWN[OA DY} @5NEDAQ
Aeg 00sED) OIU] I3)emMasem pateaniun sinod
waisds oy ‘swaois Laway Supngg “suuoisures
3upinp MO0 181 332Mas DUE Jajem ULIOIS
10q 3mALeo sadid pIo 3q ‘SUaisAs mOYJIaA0
Jamas pauquod aql 8] I[N urew Byl
X -feg
005%7) U] SPIEpU]S J3jRM URI[D SUNBIOIA ST
‘eMO}13A0 Jamas paurquod g3nony) rusdeq
Sudivyos[p 4Q WY Jatem e[ [ei2pdy oy
Bune|ola are Asq 1Byl SUOpESI(E SWAdUGD

sapuMUINCy vase jsow uf wajqosd ayy

3TasTod oy uBe Jo uwid Ay Mm v dojaaa)
dn omod 01 pEy 23433 310 Y3 pres  -juom
yelig f swer sadwuwpy L)

8puj 03 Buo? 304 §7 INI5] M ‘ITYA 2y dn e 07 Woge aapwssdocs  -a3 Fupnpdu] resodosd dnuears oy
28q pMmom Aaq; -[rw gz$ ‘eafssariBe us Yipm jranpy
Pres pue qorodds §,pUBII0] INOS 81 03 papuodsar puerod QIN0S
Pade1qma s3[3[unImIos I3YiQ

"83IDIP  BMOUAAC FUTIFIIIP JOf 3 qos

0 pue suresdon %N_._S
2q 07 8a} U0 3y Suy
-JmbaJ ‘parerited Winos pue yinow
‘RBojou  -Tex 1 sr03ensiuraps fedpm Jo

-g03) JBIUNIBAL] MIU OUT GITBASAI  SYS9P Y] UL 523I03P JuISUCD pasod
PUE B{3a3] gopnyiod Jo Fuuoyjuow -oid padde(s A[[eniusa’ 43q
panuRucy apnpsuj sdazs @]

V43 AR Wy saInssaid
queid s 9dod 03 J3PIO U BIfIUNWIWCD

lueunITas] puv Wsis 1amas Ay 01 {800 38 H0O[ 1350[0 § Jupye; umdaq
“A2q  suemaacadwm) puw jo wopmIqeY JAQ ‘8AEe weplof Sujod IBQ I

«dn 31 gears oy moq pue
wojgesd o syenpeas of arid Jea(a € dojeasp,
PUR OONRLLIONY AIFS 0) Pjay 3q (1 sarued
SNOWRA 33 J0 Bupaawr 2 "aoN 3y sAes ol

*sA8s uepiof

WSIsA[Ee 2130y U7 puno} aseq L3 jeym 03

se ouapuodsauioo 10 sa[pnis 5,d3( JO Auv jO
591do0 paa19dal 10U aATY 9., ‘UORIPPE U]

swope Suneoydnp ‘san yioq uy sad

~WI¥s UOREIUIWIPSs puw A[Tend zajem Jo uoR

~231109 3t INOGE SUCMIBSIAAUCD Jequgs Huzany

seM A paiaacosip Kayy Ueym surajqosd

UORFUIPIO0? 31q1ssod 0 PIMATE 3Jam ERIDIYO
PURRICd puR puefliod tRnog sAvs trepiog

« @1qeidasoe 513eym jo
AUrpuIsIapaN WOUIWOI ® §,3J3Y) 1PY2 05 WdT
'S’ PUR JIQ 3@ Jim Haouod uy ueid e do;
~9A2D 0] 3q PINOM AJUSIIYa Jo1eald ajouIcT
pur dejraso yryy aonpar 03 Aem jsaq ayy,,

“paaIco Furaq uoneuiop) jo dejisao
ue 9q Avm 3Jayy "Area A3yl asneadd,, ‘sies
UBPJIOf ,*MOYLISA0 J9M3E PAUIQUWOD JOYUOLL 0}
SUOoYa U0 sumo} A3uno) puepsquiny) Suowe
Area Aew sueld jeyy PIWIAdUCY AIaMm,,

~Asuay uo9reld [Muswucd 1Ay

[RISP3] Y} PUF UORIN0Id [CIUITTCIIAUF

Jo justnredaq 1¢I5 By JO saapzjussardar

i Buore Moye ap ut edionred o) payse

Q [[1» S[BI21J0 [¥20] 1910 54ES TEpIOf ABILaf
1adeRly A1) uesissy puepiod ynog

*ABQ 313 JO JN0 SMO[JIaA0 Jamas Suidaay

10} 6708 PaIBUIpI00d dO[3A3D D) pue S}INSME]

p1oat 03 10q poga oy Jurpsaqsvads are Layy
Aes suensjuiwpe A} puBiuod yinog

swajqosd uonngjod

Aeg oose) Junsan1od 30j usld aajsusyasdwoo

‘aj8ujs ® mo $3uo) wof 03 payse Fujaq am
SIRIUNUIROD [ISTOD 6,PUTRIOG JajEalny

4205551 moNNON NIV &

WA

dnuesjo Aeg 0ose) U1 JYSnos Jriomurea J,

25



‘BUORTPUOI 3ncaduy
0} avd Juamaewew: v sajRars pue
53|poq JnEm paseduy pue paud
-j9ang saynuapt weadoad sy

wreford a1, [se0)

aeaN 9,Vd3 305 333fozd jopud
5% AV 0¥ PRNRUIISIP 3ABY
Aays esnudag ‘uoiduyysep uy
pencudds oq m Apnis gouru
131%M TUO § 10§ Aauow v
spspeRdo are sePI0 ydI
‘sainsesw uop
«gaaard-I1ds JO M3A3L PUR SIENR
-[uL1a} (10 Jo uopaadsuy JIOW @
‘swysdoud Jusuneady-aid
ELsnpg] qim diay 03 sapquna
-WoD 03 IOUTS[SSE (BOJUYII], @
‘s}uLiad
#Rrwpepp J7em wouy syodas uj
~JO}JUOU JO MPADS RA[HUIIU] @
B0
Tedpofunm pue [REnsnpul Jofeam

dn

. -07) 29m0d
Uy [r3800 1sujede Qiuowr
‘1N 000 0L S JO Bauy Uy pajnear
SUOIIVIO]A [¥ITOWUCIIALD
‘ezeqm ‘ginomaivx uy juerd

|samod poaey s.upwiog em pue

JHY e -uw._unu-:. Jo 3updwwy
ddsise .

pue roof jdnp
sweid osw

yasey evpadid § fee o3
@ JaxUR] 10 Uu sem Junyas onjoq

13

OWTAA [RIIPS] PUV IS, [.mAs 3wqy uy oqieja os[e Ing

mnjmory> pue ..&4 .
|-X9%q ® 5% ‘Aqrwau 1aj@m BY) Uf

dod v gons s[ejew 10§ pazilvuw

"@JueI3 uc) emau Jjoyl 203 dotp

oq [iM 3 S8 91 18 SA[AWES | Jupqqoq s3v0q qipm ‘ssmoyIrT

Juoipes 28 Juprey ww Aoyl

Avqan U7 |.aw aeaq Jeuopes, i
spunodmed O[X07 3O $19A3] PAIVA I gymys vn-om_naod._shﬂ.ﬂo%amun.
-aofe payr f 383]) 1813 w 'S .| ‘Avg ﬂn-.uuono::w_on £)] onpas
ueadQ) 10} h_o«u._onﬂ.- MO[3J[H .’ 03 suwid dojasap o3 Suoj 00y uayes ,.,._5._ Bowog

Kq Kpmis 0ngT @ uo dn Bupmory

riawjod Bupds djuade esoyd oM .

peq Pnsip e 3mp Supdanp -

2aaq AWy OST® Aoq), TINOULIWR ! 151338} JIIWM PUF[HIOL OYI:

puUs mnomed ‘puejHed WINOS

‘puwed ui nuwd sJemss moyy . .
i w1 mnom ogy eyeym Ind e[
_ -ANT o) 33¢ 0} JURM | ‘Teaidang.

S3IRYOS|p PaRIRI} BARY SISYDITIP
-al ‘Taam om3 35ed I Sunng

! pang sdnoi® aanq) ay ‘Ainp ul

“pres Jo[vqL -

'squp(espun 83Ul grymas | ‘sved 3o a1 jo
+3uo| pus ejRjpIWITI] |BIAIS; v._MMnE E— wﬁ:ﬂ»ﬂqﬂ. ﬁaq_«:mﬁ o
PIUInno SERWO ARPUOW O . . . Aisixs

P AETF D G IR kepuop pomnitog . P 91ms 9y 58 flam 62 ‘s1oin| [
-7, qunog Ul In[Feds RORITIY HEA( JoUdIsIEImO) JIq iy,  -1od pans Samd I .nn:u-._ma m | spesodoud TELIW a3 1o pIma
"+ SUS| 3] ‘WINOTH Mg JOVROSUTMPY [VOBaY VAT HUNIY | - Somlens Jo) aonods s A9 . Avpuop p emdedr

- w.v

LR ‘apn
Y31y ye puw 1ay18am Aip jo sAep [RI9A38 1aye
uayey azam Awpsany, pasayred seqdwes ayy
-gurer Aavay Jupnp
$BAIR FAY [[U UIOS} IP[} MO] 18 S3[dWIEs 1918m puy
PR 0M3 U3YBY APBIIR awy SISPUA[IS 3y
231D s,adod pue peoy afy| 3Y3 ‘PO Bulpue]
1am07 ‘peoy Huipueq 1addny ‘peoy pue(s]
sayeiq uO aT® pPeisay Jujaq §8AIE AAY YL
*PIes 3y ,'SISAM Y] WG] UMOp BUNod 10 ‘suId}
-84s andas woyy gouru woiy Jujwod aq pIno
193 3Temas 8] J0j 2UP00] 3q (1,34 Jrus ayL,
‘uonnjjod 3Y3 Jo SAUNOS
ayt ujedupd o jdweyr ue uj seasw pusidn
ug p31INPUOI 3q {{Lm §1831 arour ‘op A3 J]
‘s8ufpzal Iy A[JUEISISUOD da8Y

ydnozyy Apmis a3 puax?d o1 Jupsaw umoy
[BNUUR 1Xau sY) K9 005 b$ JqRowR yIm dn awiod
i wmoy ayy adoy Autoacy puw uydne

“J3juLM puE {18) ay3 Jupnp Jupsay utdaq

01 00§'S$ JO 1500 B 12 S[[98A JO Um0} 3t &q pany
azam ‘sysoorqosdiuwr Y1oq ‘si0S93z0ad Ayl

SUOSEIS JUALAYIP SULIND pire ‘SUO[IIPUOD

1eam Juazagip Juunp ‘app sy jo saswyd
JUBIIYLP 18 PIIINPUOI 3Q [[Im YUEAsAT aYL

“S[BWIUE JO suBWINY &g

Arsuied pasnen Jugaq sy wopnpod Iy Jj surwx
-1233p 03 YINOU 3AJJ[SUFS OS[E 3J8 5359) 9YL

‘anneday 10 £13juashp 3sned

PIno3 puw 315Bm UBWINY YIM Paje]sosse (e ase

YIrYMm ‘STUIA 3UO PUE BLSWEQ Jo sadA} 3auy Jo
$1343( JULULIAIAP [[LM §163] Y3 pes uydnwy

“2A|SUIIXD oW yonuw

Paso[d uaaq aasy SIBY Iy 18Y3 Sajed vonngiod
YI (Y YoNs WAOYS SARY 8183A JuIIIT U 5152} 3EIS
j8qy Sugppe ‘pres Awjoaoy ‘sTuipuy s2:e1s
ay1 poddns [(w s3urpuly ano adoy 9.
*sIeak Jo suazop loj Julsal
u9q 584 SIXINOSIY IUMEB]Y jO Juawnedap 21€1s
aqy 339Ym yssetn Ay Jo seare day woyy 53id
-uIws opp-yty 154y J1ay3 003 Syaely puouriey
juspn)s aenpesdiapun pue ‘Suloaoy sauief 108
-gajoad ‘uydnup wyp 10859j03d ‘Sepsang uQ
352y uoningied
J0 L3g1249s pum JuIXa agy Fuuruaap jo sadoy
uj §18(j WD S[[3 9YI WOLJ J3jem pur pnut
jo sadwes Fupre undaq saey pue{dug MIN
Jo Aysiaatun] ayl woly juapms aenpradiapun
ue pum sSE0IO[A0HIU P, — STTIwW

$31]5 SUR 131IYM MOYS {{lW PIZA[BUB FUlaqmoU
sadwes 3533 'pres uydney ‘Jupds 3xau g

uonnjjod 1e[j wed s[lPM xomsw S1STIU3IIS

IRQ 51531 31218 01 IR[JUIIS 3q ({tw 13foad ayl
o PlEs 3y "398 (ayl) Yimm uone
-13d009 ut Jupiom a9, dupuwreld 21iqnd 01 .

INLM IS

1awwns pue Juuds AdIVIN INIHE Ad

Fd

+Kupeany 5a|dTIEs JAIEM 133[(00 SHIEW PUOWARY JUIPNIS Pue AWOAON SIWBL PUE UYSNTA wff $10883j04

owoyd L2007 g

..+ swaado eqquaduaqes v yins 813,

uoqnpay aujely oY) pus wopl
-EpUNO{ MW UO[IUAIIEUCD) PIFEq

, *Ucisog oq) ‘pURRIOY Ul 3mE]

puvis] aq syuesaudal oym ‘rareyl

, Raxgap Kswrone pres ydy a1
FWOI[am puv ‘Swp INoqE 8,3,

nsed ayy ujuopeg ‘-

-ndar xvy 207 quawusaacd [eiapay

-apertay puokaq
jon INq SEoLIf 1apan 9] IRLY
PAINOSAT [PUOTIEAI3AL PUR [RINITT
juetiodu uv 8] Leg 0258 JoUy 9]
<wasd o oo paseq g3 ueid oYL

“SPIEPUELS JOIINS PUY
102 INOfT2 INET asiword puw -
‘swiajqozd wopniiod Jo JuaIx3 puw
WMV ayy sujuiFap diay 03 Juis
puw Asuom [RJapdy uidunq AQ

¥em justnoounouuy SAvpuoly
“Asq oy oy
OUTL JITRM OIS 30 Wedwy 3y
pn3s o7 Juak BRy) 1% 000'00ES
193 o) sedoy OS[® vdy oYL
SN2 PUR SpUNOAWIOD [29f
~t0IYI (X0} ‘WHIPEQ JO 9ITIIS[XD
oY) unswow o3 Jdwons uw up.
pazANUR oq M s3jduwws sqL
. . ‘ssuwm
%3 ¥3] puv Aeg 008¥) U] sjuaw
-|peg puv nTeld Juaunwan ?Ru

woy sadreyueip jo yoam s sayd  -Bjls — QNVILNOJ HLNOS
“wes SupaEl v SJayIsEIsIY
“aoyensianupe puodat Jupoe MM IS
TEINUL XN 44

8,Vdd oQ YAnoay [ned pfes ,a0q

' @ ugor ‘Aop Jo wopwnsfujmpe

L. mog3oelold

o) &q Amrugag uj pIsunouuw
Keg cose) 207 weld wO[10® F1N
v Ruamadwod woya Jutol ayy,
“£uq ey3 uj oopn)jod {1EHND puv
Apmys o7 saxu0j paujo] Avpuopy .-
U0 QopadY ualguoliALg JO
unoﬁﬂlnumr-—.eﬂ_qz puv Loualdy
vigawualjauy
{v22pa; oYy ‘Avg odse) uj »u -
~enb 13jwm eacudwy pue PIjoud 4
o uoya dn paddae u Qujea

26

Regoaseydnuesppoy
‘sue[d mau dounouue -
S9IJU9Se JUSUIULIDAOK)




‘uo)utitmy pres | ‘suop
uRy atow jey) Ziwodad AW,
"33y} J|mq 3q
& ease 33eiois juawdinba dnueapd
vew v pue ‘ease Sudes [euord
& pajeudisap aq [ILw puepdod
‘§ISE0D JS3M DUR (INOS
23 3q) 20 pajeoo( suauad Isuods
£ [nds-10 3ay jo 3u0 3L ‘HI0 g
N Ul 13)U39 pUEBWIWIOD JSBOD jSed
¥ JO ef3uqun ay) JIpUn URUID

12435 Jo duo ‘puEpdog jB J[mMq

I Qrpioey e ‘auteiy af “pres ag
134 jxau pooawa(dwit 3q (I pue
1483%al pue asucdsas ‘uonuaadid
iseqdwa uerd s Liysnpun (10 3y L
anegan Jungdy-mds sou ¢ Jur
Losnpui 1o 3] - urads ysep
's 1o umySe[y 3yy jo 3duanbasuod
2 1ey) pies undunumy Ansnpug
910434 ey o) Jo uoiFunumy
¢ £q pajuasaidad "Lusnput o ayy
1} 3wed um.o§ uoj-uoousaije ayy
imnp Swad dNSwndo jsour YL
‘swesBosd 3jeys yuawne ueyy
et dwdaad o) puay Layy asned
| ‘ples aq ‘Burssa|q paxiur @ ase

unduryse y ul paudisop m:_mm swresd
<01d ‘esspaf qds adizer e jsurede

93UDJOP 53q S, IUTEY SHNISLOD WOy ™ »

ANNgEl Jaus,, pies RS sudie)
3 1240 Sjuoyne S1oreMaas Yeam,,

A[UO SISIILINA 31TIS A} ASNEOAY ©

‘ples aq
«‘ds 1o Jeop-uoLg € Jo 1503 ayy
[t pasedwod ums ISapow 25 1,
‘Tids Jofeus 2 dn 3umes(s jo 1300
M} 13402 0} urdaq JoU pMom 'BLel
Ul amesideT sy Aq PIysHqIsa
pury uwoneswadwod mds (10 uoy
W §$ 343 12Y) pLEs ‘Sadiates asuods
-3 §,00[3031014 {RIUAIUOIIAUT
jo juauipedaq g jo es piaeq
‘PLes 3y ‘S3jem (215200 N0 O no
1day aae s1assaa snosafuep S(jznuay
0d jey) amsua 0] y3noua ajjuanbagy
3U0P 3q jOUUE3 INg "wOU S[3S5IA U3
-i0j ue lojepuew aig suonoadsut
aou.‘,_.wm ‘s1ajue; (1o udiadoy o suon
-dadsut dn dajs o) dupiqe aygy pue jau
-uossad atow spasu A3uade 3y ‘(nds
tio amdoyseien e juaaaud o) {EAl
~03J3 {I0Mm 0} S pIENS 1SEOD 3} J]

VISR ey i PILMD
«uod ‘autepy dJoy dnos3 asuodssy
Kousdiawig s piens jsev)) ay) speay

" oym "uURMODI( Uyor IIpUBLIUI])

‘pappe
3YS ‘SIYLIS JIISESTP 310Jaq PIUSW
-odwr aq proys jeyy somszow ds
2 (it S[mysssaons adoa o) papasu
3q {[T4 $3IDMOSII 310LU PUR SPOYIIW
dnugapd parosdint ‘weyjaarasd

“PIES UISTYT UBA URD am
1s3q 32 3t Junuaaad ynoqe 0301 psau
an pus ‘{ysu pue 1o e 5.1 0g,,
“nds e jo 3a.mos Ky isout aq3
St |uapidae 1ajue) € ‘Jse0d aq) Juoje
JULIN0I NPEIINZ dIJJRY Tayum
‘pies sys ‘autfadid e jo uorz
-INAISU0D AJUST 01 $ISIXA [10 3noua
1243 SPYIUN ST )| wou SISiX3 ueyy
JjEI} I1IYUEY 0 139y Jadle| UIad
ug utejurew 03 Iprdd yinous pw
PMO3 I ay} Ut SINLIS {10 JEY) 318>

“Ipar SLOf1EANSIAUT LIeutuyalg
“ples ays ,‘uog

-eo[dxa sed pue 0 aq (L 3134,
‘J5803 £320L $,2129S 243 Jj0 Inun

-U0J pnon Wna{o.1134 10§ (odBas aygy
leq) auesend femins e papuaoud
sa(fddns 1o ansawtop doasap 03 ysnd
84} pies uasn(y uey nq ‘[o od pI
-PI3LA ZB6T pue 19617 Ul Yueq 5331050
Y o pIIUP SEAm 153} ydig
.caun
Aue 1o gen wo 123 pmoo,, autepy
10 jmg aq vl sB3 [emjeu pue o
doj uonesopdxa jeqy pautes uasng
UBp [ 3UlRly 10j edse[y wo4f uos
-5 € :SMds [10,, papin pue w.csm
13SOULES 343 18 P[Y Wiof 3y} Sutm
yeads 01 H.B%u!*—u._uzmm wm aup P
‘wes304d [215800 $,9)215 Ay
Jo Jouueld f0u3S ‘uasng uey BuLy
-2y pies ,"33us|[eyd y) jaaur | uop
saniiqedes o, ‘15800 s3ule

5o [ds iofew & sof s)STXa [en
-uated pazuRosar e yAnoq) usag
“PIES 3y ‘sysu 3y) aanpad o}
Papaau sTAMMqisuedsas S1snpa; pue
WP 151340 UL Jo U RUIGWOD ¥
“Katjod S313ua
[euolien e jo vonemurso] ay) oddns
Pmays sueqized ‘A[Euonippy
‘syans jlo dn
4224q 0} PASH STBINWAYD 3)edysaaun
Aly3no.oy o} pue stasuey padsuy oy
siadxa jo Saoyne ueqLA 2 jutod
-de pue jse0d ay) 3uofe sauey wone
-1edas-dtfped) [35594 4ST[qLISa pinoys
18IS 3y} ‘Apades; e jwaaaid of
'PIpPe Y ,‘auop 3q ued jof
€ JOU “133E.4 34 UI ST {10 343 33UQ..
‘pres

$321413¢ A5U0dSAY 5,L01IA0IY4

|QIuaWUONAL] 40 juaWDdaq 3y JO 10§ prADq —

:.:u.uw [0 Ie[[Op-Ucl[iq ® JO }s02

pasedwod uins jsapouwt e,, ST 861 Ul 3.mjes19a]
ayy &q paysiqerse puny mids o uoyQur p§ ayL

o mrw

A ae18 a pue Lnsnpdl flo ag)
{1l o 0} se0d ayy uo dnoad Fur
-{Ios B — 3d40f ysey B ysHQRIST,,
‘SMI2%
13i5ESIP B 1 S1da59 a1 edunu o
ueyd Jusiread e pug uoyuasad ds
2Q pMOys ‘pres 3y ‘s{eod s,urely
. sI3jes
autely w uoneloidxa [0 pue Oy
-Ja.) Jayue) iq pasod aduep [2al 3y}
0} saka Jiay} wado oy suepyrod pue
SIU3PISAL AUleR pastape I3UANG
“UDJELY Ul punog Weyry
UL 5, BYSRIV pauRyIR(q JBYl (ids
arydonysejed ayy YL odod 0) pazru
-2dl0 weal s,uaz 2 JOo Iaquiaw
PUB UBULIAYSY [BIDJIWLIOI "I0SS3)
-04d 2yserv jo {)SIaAIU B S3uals
paeyory pres ‘it inoqe 3ufiawos op
ued noX jeys st jutod puodss iy,
"Aepsan] pauiesn
Hadxa ndsqio uz fauie jo ymo
aqy ut uaddey (1w Ajqssod pue ues,,
[mds pio Jofew ¥ — LHOIMIOH

ABAING JSEOIPIY.
KossuLiofy uesas ig ...

augely o} Jiids j1o oiydosysejen o yeasy) Buug sHadx3

27



C. Ocean Dumping

1. What types of materials and approximate quantities (.e.g.
sewage sludge, acids, municipal solid waste, dredge spoil,
building/construction waste, drilling muds and cuttings) are
legally dumped in your State’s waters? Please include any maps
containing site designations for the above activities.

Ocean dumping in Maine waters consists almost entirely of
dredged spoils, although the Monhegan Island community has used
ocean dumping to dispose of municipal solid waste. A preliminary
proposal by the Bureau of Public Lands in an ongoing
legislatively-mandated study is for offshore disposal of
abandoned ships and boats.

No comprehensive records are kept of amounts of material
dredged by the Army Corps of Engineers and private contractors.
However, it has been estimated that between 1950 and 1989 the
Corps of Engineers conducted 98 projects in Maine involving over
4.6 million cubic yards of dredged material. From 1982 to 1989
the Corps dredged 0.7 million cubic yards. Of this amount, about
a third (231,000 cubic yards) received ocean disposal. G

Active Army Corps of Engineers disposal sites are located .
off Rockland, Portland and Cape Arundel. The Portland and
Rockland sites are designated by the U.S. EPA as permanent long-
term disposal areas. Cape Arundel has interim status but is
under consideration for final designation.

From 1985 to 1989 the Corps issued the following permits for
ocean disposal in Maine waters:

* Cape Arundel 11 permits 255,000 cubic yards

* Portland 8 v 73,000 " "

* Rockland 18 " 592,000 " "

* Saco Bay 2 " 253,000 " "
TOTAL 39 permits 1,173,000 cubic yards

Note: The DEP allows disposal of dredged spoils at locations
other than the designated sites on a case-by-case basis.

2. What are your State’s major problems related to ocean
dumping and how are you addressing them?

There is concern that a significant amount of dredged
material is dumped haphazardly or short of the approved dump site
in violation of disposal permits. There also is public concern
about the effect of contaminated dredged materials on marine
organisms. In particular, the lobstermen who fish near the Cape

Arundel site are concerned about contamination of lobsters (see
clippings).

o
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3. What state agency has the chief decision-making authority on
ocean dumping issues/ Describe the nature of your program’s
involvement in the EPA process of ocean dump site designation and

the COE permit process. What types of problems, if any, have you
encountered?

The Maine Coastal Program has ongoing responsibility for the
review and consistency determinations of dredging projects
conducted within the State’s coastal boundary. Comments are
provided on technical reports and EIS’s prepared for or by the
Corps of Engineers pursuant to its river and harbor dredging
program. The State provided comments on final EPA designation of
the Cape Arundel dump site early in the process and is now
awaiting the EIS. Permitting of both dredging and dumping of

dredged materials is by the DEP’s Land Bureau under the State’s
Natural Resources Protection Act.

The Office of Comprehensive Planning of the DECD provides
municipalities with technical assistance regarding dredging
projects and recently published A Guide to the Requlatory and
Funding Process for Coastal Dredging (November 1989) for that
purpose, in cooperation with the SPO. The SPO also is in process
of developing an overall dredge management strategy for the

State, described in quarterly Coastal Program performance
reports.
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1950-1969

1970-1981

1982-1989

TOTAL

1950-1969
1970-1981
1982-1989

TOTAL

DREDGING PROJECTS IN MAINE, 1950-1989

Corps

Improvement Maintenance

Projects

Projects

of Engineers

TOTAL

Number of Projects

33

3

4

40

24

23

11

58

57

26

15

98

Number of Cubic Yards

1,449,007
196,354
143,800

1,789,161

201,806
2,077,871
572,767

2,852,444

30

1,650,813
2,274,225
716,567

4,641,605

Non-Corps
Projects

n.a.

870,200




OORPS OF ENGINEERS

IMPROVEMENT DREDGING

1982-1989

PROJECT NAME YEAR/DISPOSAL SITE QUANTITY ANNUAL TOTALS
Saco River 1982 fupland 7,300 33,300
Corea Harbor 1982/ocean 26,000
Stonington Harbor - 1983/ocean 42,500 42,500
Jonesport Harbor 1987 /ocean 68,000 68,000

143,800

MAINTENANCE DREDGING
1982-1989

PROJECT NAME YEAR/DISPOSAL SITE QUANTITY ANNUAL TOTALS
Kennebec River 1982 /river 53,300 53,300
Penobscot River 1984 /river 44,625 64,625
Portland Harbor 1984 /ocean 20,000
Kennebunk River 1985/ocean - 26,156 152,931
Penobscot River 1985/river 44,625
Portland Harbor 1985/NA 444,650
Royal River 1985/upland 37,500
Kennebec River 1986/river 57,902 253,459
Royal River 1986/upland 42,626
Rockport Harbor 1988/ocean 10,000 10,000
Wood Island Harbor 1989/0cean 38,452 38,452

572,767
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For Portsmouth Harbor

Maine lobstermen question dredge plans

YORK, ME - Southern Mainc
tobstermen are keeping their fingers
crossed,

An agreement has been worked out that
should protect their lobsier gear from being
paried off by a g and scow Wransponing
Porsmouth Harbor dredging spoils 0 the
Cupe Arundel disposal site .

Dredging had not begun al press time,
but Jobstermen were satisficd with an
shiemate g roule worked oul with the -
Army Corps of Engineers, th¢ agency in
chasge ol the dredging project.

“Ag long as he (Jug operator) stays
where he is supposed 10, our gear should
be okay,” said Erica Bridges.

Hridges, who lobsiers out of York
harbor, was one of an estimated 130
Jobsiermen whose traps were in Lhe
pathway originally set foc the dredge g
and scow.

The $16.6 million Portsmouth Harbor
dredging project was scheduled 10 begin on
Sepr. 10, 1989 and continue ungil July,
19%.

According 10 Fran Danovan, the Army
Corps® assistant urea engineer of the Rivers
and Harbors Division, the dredged
macrials are 10 be dumped at the Cape
Arundel Open Waier Disposal Arca
located in Maine waters off
Kennebunkport. The 450,000 cu yds of
dredge magerials are mosuly sand, gravel,
and rock, Donovan sad.

In carly Scprember, when lobstermen
were alened (o the hawling kine onginally
specified by the Anny Corps, they sent up a
cry

“Jt was murching right through our
choice fishing grounds,” Bridges suid.

At a mecting in York oa Friday, Sepi. 8,
over a hundred lobsiermen voiced suong
oppusition 10 the hauling route. They also
questioned the toxicity of material dredged
from Porsmouth Harbor.

A stae Dep ol Envi !
Prowction (DEP) waler quality permit was
issued for the project. But lobsiennen
challenged the st results thay were used
as u basis [or approving tie dumping
because the sampling was done several
yeiurs ugo.

Donovan and lobstennen thrashed out
an ulernate hauting lune that would ke
e tug and scow out of Portsmouth Harbor
on the shipping lane, The route travels
south of the Istes of Shouls, thea proceeds
nordicast w lorn line 9960-X-25900.
That line is taken wtil it intersects loran
line 9960-W-13510, which leads directly
10 the buoy at the Cape Arundel sit,

‘The alternate soute would sty in effect
unliy Jan. 15, when the oniginal hauling
soute would be resumed.

Donovaa said the alicrale haul routs
b been appraved on an intenm basis,

pending an assessmeat of cost. 11 is
estimated to be twice the length of the
original 25-mile course.

New Hampshise pays a Jocal mawching
shure of the pruject, $o the st would
have 10 go alony with cost changes,
Danovan said.

‘The dredye conwractor, Great Lakes
Dreage & Dock Co., however, seemed
open 10 considening Uk hauling route
change.

While cautioning that he did not know
the deails of the alenae rouie, company
spokesman Dave McCarthy said, “We are
more than willing 10 work with the corps
W jobsiermien W get e project going and
disrupt as liwde as possible.”

McCarthy said dredging will be an
rowd-the-clock operation, with ihe wg and

SCOw averuging two o three tnips a day (24 1n response 10
howrs) w the disposal site. fishermen's Guestions,
Great Lakes Dredge & Dock Co. is DEP and corps officials

crediscd with giving ihe first notice of the agreed Uit new sumples
starung daie of Poasimouth project and die  of the dredge material
1ouke of Uic dredge lug and scow. would be lested,

“We got a leuer frum Great Lakes Fesseixkon said,
Dredging on Aug. 23 asking thut we nolify Susan Jones

fishermen 10 move their
gear,” said L1 Joe
Fessenden of the ME
Masine Pawrol,
Fessenden said that it
was appareni the hauling
lunc would lead to a
problem with gear loss,
His officers inunediately
began hearing
coinplaims, not only
about the rouks but also
concems about the
safety of the material
being dumped.
Fessenden st up the

Friday night meeting, and | Forsuuth

included an invitation 0
the DEP,

Henncbunkpoit

DAFKOVEMENT DHELGING

POMTBMOUTH MAKLON
AN

PISCATAQUA RIVER -

Cape Arundel

INTERIM HAUL KOUTE

Disposal Area

Lo . RO A

Lobstermen to hold dredging test

4
ByNEILHARTSTEIN I/
Stalt Writer

sy

YORK — Local lobstermen, fed up with waitlng

for lest results on a Piscalaqua River dredging
project, plan to take their own sediment samples
this Thursday.

The dredzed materialg are being dumped at the
Cape Arundel ocean di ) area near K b
port, and the fishermen are concerned thut the spoiis
cunlain toxic substances that could harm marine life
along the coast. The dredging project is in Ports-
moulh Harbor near the Portsmouth Naval Shipyard,
which has dumped hazardous wastes in the past.

A commercial fishing boat owned by Herb Poole
of York is scheduted to ¢ fish divers,state
lawmakers and the media to the dredging site Thurs-
duy to collect the samples, York lobsterman Erica
Hridges said Monday.

The samples will be brought to the private Pec
Environmental Laboratary in Arundel for unalysi

Plankton caused secorid s'iig:k

A thick growth of harmless plankton caused
& second red slick off the southern Maine coast last
week, the state Department of Marine Resources
sald Monday.

The oily 20-mile slick reported Thursday extend-
ed from Cape Elizabeth to Wells and was up ta two
miles wide,

Scientists determined that “dense wih of
naturally occurring microscapie plants”® was the
cause, said DMR spokesman Marshall Murphy.

A slick reported Sept. 18 also was found to be
algae. It was tested after area fishermea voiced
concern that Piscataqua River dredgings dropped
net:r Kennebunkport might have contaminated the
water.

at a cost of $525, Bridges said. The results should be
available next week,

The Army Corps of Engineers contends that §0
percent of the 310,000 cubic yards of materials to he
dredged is sand or gravel incapable of trapping
hazardous wastes. Tests showed the other IE per-
cent tu be silt or clay conmnln‘f “acceplable” levels
of contamination, the corps said.

Fishermen attending a Sept. 8 meeting with
corps officials said the fD-yeat-old Ltests were unac-
ceptable and demanded new samples be taken.
Prodded by state and federal lawmalters, the corps
agreed o the tests. ‘

But Bridges and other fishermen fear the corps is
dragging its feet, and that river siit and not sand is
being dumped at Cape Arundel while they wait.

The corps' test results were supposed to bie ready
last Thursday, but the DEP did not receive the
samples for analysis uatil last Friday, That means
another week of waiting, Bridges said.

She said she recelved a call Friday from Dean
Marriott, DEP commissioner, who told her Lhe
corps’ own labs were backed up two to three weeks,
80 the samples were brought to DEP farmalYSIB.

Deb Garrett, a DEP sp , 8aid Monday
the corps did “a very preliminary run-through® an
the samples before dellvering them to DEP for
fusther testing,

‘The DEP will check two samptes of siit for 10 to
12 b materials, including PCBs and heavy

32

metals, Garrett said. Just to play it safe, the DEP also
will test a sand/grave) sample 10 confirm the corps’
statement that toxic substances will not adhere to
that mixture, she gaid.

m("l’he fesults could be available by Friday, she

Garrett added that, ta the beat of her knowledge,
no Portsmouth Harbor silt or sedlment has bsen
dredged Lo date.

uh'j"lhey‘re nowhere near the stuff that's toxic,” she

Bridges acknowledged that the results of the
fishermen's tests won't be avallable until after the
DEP’s wests are in, but sald they stil} will be useful
for purposes of comparison.

She said she wants to make gure the corpa didn’t
cheat and take its samples from somewhere else.

"l don’t trust them, plain and simple,” Bridges
said. I didn’t sce them take the tests. How do we
know they didn't get it out of someone’s backyard or
a ck_eu‘rix beach? Their main goul is to get the job dane,
period.”

Fran Donovan, assistant area engi for the
corps, could not he hed Monday for on
Bridges' charges or Thursday’s sampling by the
fishermen.

Kathy Gest, press secretary for Sen. William
Coheu, sald the senator wants the dred, ing project
stopped untll a satisfactory determination Is made
a8 to what's in the Hpoils,
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Reports contaminants
are at acceptable levels

By NEIL HARTSTEIN
Staff Writer

The Army Corps of Engineers sees no reason to
conduct new tests for contaminants in Piscataqua
River sediment, despite an order to do 5o by the state
Department of Environmental Protection,

e corps Friday released the results of tests on
samples taken from the river in September. They
show contaminant levels to be within acceptable
limits for open-water disposal.

“The results continue to show that this material is
very suitable for ocean disposal under both fed-
eral and state guidelines. Therefore no further testing
is deemed to be necessary,"” wrote Col. Daniel Wil-
son, head of the Army Corps' New England Division,
in a coverletier accompanying Friday's test results,

Area lobstermen have voiced concem since Labor
Day that Portsmouth Harbor river dredgings are
polluted by toxic wastes from nearby Portsmouth
Naval Shipyard, and might pose a threat to coastal
marine life.

On Wednesday, the DEP modified its order on the
dumping of dredgings off Kennebunkport, requiring
additional sampling in areas of the river that have not

Portland, Maine, Press Herald, Saturday, October 7,1989

Corps: No new dredge test needed

yet been dredged.

The DEP claimed there is a “potential for conta-
mination” in dredgings from some silty areas, and
ordered Great Lakes Dredge and Dock Co. — which s
doing the job for the Army Corps and the state of New
Hampshire — not to dredge those areas until new
tests are conducted. The agency gave the corps until
the end of the month, .

Maine's congressional delegation issued a state-
ment Tuesday backing the DEP.

“Although special handling of the material {5 not
justified by the test results, the corps will, through
the normal scheduling of work, dredge the fine grain
material early enough in the project to ensure its
coverage st the disposal site by coarse grain ma.
terials,” Wilson said in his cover letter.

*This methodology should provide assurance of the
highest degree of environmental protection,” he said.

The Army Corps was content to rely on 10-year-old
tests, but agreed to take new samples at the urging of
fishermen and state and local officials,

The corps tested for toxic heavy metals, PCBs,
PAHSs, organic carbons, pesticides, oil and grease, and
all were found to be within acceptable limits for
gi;gosal at sea, corps spokeswoman Sue Douglas sald

riday.

‘The corps’ findings were similar to those released
earlier this week by the DEP, and to those of Eastern
Analytical Associates of Brooklyn, Cann., an indepen.
dent laboratory under contract to the Army Corps,

Douglas said. The results, she said, validate the corps'
decade-old tests.

Local lobstermen are not satisfied with any of the
test results because they don't believe the corps took
its samples from the dredging site. The corps also pro-
\lr)iged the samples tested by the independent lab and

P,
On Friday, lobsterman Erica Bridges and others
collected their own samples, and will deliver them
to a private lab in Arundel for testing. Results are
expected in about two weeks, Bridges said.

The lobstermen tried last week to take harbor
samples. They were chased off by the head of the New
Hampshire State Port Autharity, who said their divers
were endangered by a swift undertow that would have
carried them into the path of the dredging equipment.

On Friday, the lobstermen walked out on the
Kittery mudflats as far as they could go, then used a
dinghy 1o get within 100 yards of the dredging project,
Bridges said.

“I think we got some choice samples,” she said. Her
lobsterman hushand, Wilt, devised a tool used to
collect the samples: a 3-inch-wide galvanized stee!
pipe connected 10 a 20-foot-long aluminum pole,

Like last week, project workers took an intense
interest in the lobslermen's activities, Bridges said.
“They kept sending a truck to check us out,” she said.
“They’re definitely scared of something.”

This time, however, no move was made to stop the
lobstermen from collecting their own samples.
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D. Coastal Hazards

1. Which of the following hazards are of concern to your state?
For each indicated hazard, briefly describe the magnitude of the
problem and the specific areas of concern.

__X  Coastal flooding and storm surge
__ X _ Coastal erosion (short and long term)
_X  Sea level rise
__X _ Subsidence

Tsunamis

Earthquakes

Other (Identify)

Coastal flooding and storm surge

Coastal flooding and property damage are directly related to
the combined effects of high tides and storm surge.
Astronomically enhanced tides can raise ocean levels 3-4 feet
above mean high water. Storms, such as winter northeasters, can
cause surges of 1-3 feet. The combined effects of exceptional
tides and storm surge can raise water levels 5 feet or more along
the coast a few times each century. Coastal flooding of 5 feet

in February 1978 caused about $2 million in property damages in
York County alone.

Coastal erosion (short and long term)

Coastal erosion rates, both short and long term, are not
well known for the various coastal environments in Maine. ‘
Coastal bluffs have been known to retreat 6 feet per year over-.
the short term. Slumping and landsliding (such as the 1973 . .
Rockland slide) may affect the long-term rates of bluff retreat
Detailed proflles of Maine’s beaches are not available for
determining erosion rates and a program is desperately needed to
determine this hazard’s severity. Erosion of dunes in 1978
storms has left a scar in many locations which has not healed in
the last decade. These and other general observations suggest
that in the long term Maine’s coastal dunes and beaches are
retreating. Erosion presently threatens coastal developments
and, as it progresses, more areas will become adversely affected.

Sea level rise

Sea level has risen in Maine at a rate of about 1 foot per
century, as measured by tide stations along the coast. If
present trends continue, a sea level rise of 10 inches is
expected by the year 2090. The Maine Geological Survey estimates
(using National Academy of Sciences models) that the combined
effects of coastal sinking and global warming may cause sea
levels to rise 20 to 50 inches by the year 2090. Sea level rise

will allow flooding and erosion to encroach on areas fhat are not
subject to coastal hazards today.
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Subsidence

Subsidence is recorded in the sea level rise trend mentioned
above. Subsidence may account for about half the rate of local
relative sea level rise. The remaining amount of sea level rise
is probably due to global sea level changes. The coastal hazards
related to subsidence are the same as those with sea level rise.

Subsidence is expected to continue even if global sea levels
cease to rise.

2. Which of the following traditional techniques is the state
currently using to address each of the above indicated hazards?

Briefly describe how the technique is used and assess its
effectiveness.

_ X  Public education

X  Technical assistance to residents/businesses

X  Research on cause/effect/response

__X  State or local planning (including disaster planning)

__X  Policy development

__X_ __ Structural response (beach replenishment, bulkheads)
X

Restrictions on development or use of areas
Land/structure acquisition
Other (explain)

Each of the techniques checked is being used to one degree
or another with regard to coastal flooding and storm surge,
coastal erosion (short and long term), sea level rise and land
subsidence. In the area of requlation, reflecting an assumed
sea-level rise of 3 feet over 100 years, the State’s Sand Dune
Rules were recently amended to: (a) prohibit construction in the
V-zone on or seaward of a frontal dune; (b) require one-foot
freeboard for all single family residential structures in areas
within reach of the 500-year flood; (c) create a four-foot ;
freeboard above the 100 year flood elevation for multifamily™,

dwellings; and (d) require removal of any structure encroached’
on by a wetland for over six months.

Hazard areas in the coastal zone were mapped and
incorporated into the Sand Dune Rules as best available
information for the location of frontal dunes, back dunes and
flood hazard zones, unless an on-site survey indicates otherwise.
These maps, prepared with Coastal Program support, provide an
important basis for both technical assistance to
residents/businesses and public education.

Local shoreland zoning ordinances under Maine’s Mandatory
Shoreland Zoning Law provide additional restrictions on the
development and use of flood plains and other hazard areas.
Recent changes in the Law include an increase in the minimum
setback for coastal development in certain areas. A new set of
mandatory more stringent guldellnes for local ordlnances prepared

by the DEP is currently under review for adoption by the Board of
Environmental Protection.
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Technical assistance with regard to coastal hazards is
routinely provided by the DEP Land Bureau, the Maine Geological
Survey (which prepared the Sand Dune Hazard Maps), the DECD
Office of Comprehensive Planning through its Coastal Planning and
Flood Plain Management programs, and the Coastal Regional

Councils. Research on coastal hazards is a key function of the
Maine Geological Survey.

The State prepared a model local floodplain ordinance
including minimum statutory provisions. Most towns have adopted
an ordinance based on the model, which contains two significant
additions to federally mandated requirements: a provision that
all new or significantly improved structures be elevated at least
one-foot above the base flood elevation, and procedures that
place the burden for compliance on the applicant. A two-step
procedure is required, under which construction is stopped at the
first floor until a surveyor verifies the elevation. This

eliminates the risk of a structure being completed without the
required freeboard.

The first “Statewide Hazard Mitigation Plan" was completed
in December 1987. The plan discusses hurricanes and other
coastal hazards. It includes an action plan for addressing
coastal hazards, identifies areas in need of improved management,
and contains draft language for legislative changes to address
the management issues identified. The plan also recommends the
use of the sea, lake and overland surge (SLOSH) for hurricanes.

Public Law 794 of 1986, An Act to Enhance the Sound Use and
Management of Maine’s Coastal Resources, restricts development in
flood risk areas and provides authority to the State to consider
sea level rise and its 1mpllcat10ns in making management
decisions: one of the nine coastal management policies adopted
in PL 794 is to "discourage growth and new development in coastal .
areas where, because of coastal storms, flooding, landslidesforf
sea-level rise, it is hazardous to human health and safety." - .
Executive Order 3FY 86/87 required state agen01es to align their

activities and prepare plans to implement the nine coastal
policies.

Finally, with regard to structural measures, the Board of
Environmental Protection has adopted a policy against
construction of new bulkheads and seawalls. On the other hand
beach nourishment, though little used, is considered an
acceptable technique, provided that sand budgets, sediment

compatibility, public acceptability and costs are thoroughly
investigated.

3. What innovative actions are the state undertaking to address
the hazards mentioned above, e.g. new studles peolicies,
financial incentives/disincentives.

It is difficult to make a sharp distinction between
"traditional" and "innovative," inasmuch as Maine has been among
the first states to respond to sea level rise with legislative
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changes, and a number of the techniques outlined above might be
considered innovative use of traditional techniques.

Chapter 21 of Public Law 794 of 1986 referred to above
established a State Coastal Barriers Resources System paralleling
the federal system created under the U.S. Coastal Barrier
Resources Act of 1982. Similarly to the federal COBRA, the State
law prohibits State expenditures or financial assistance for

development activities within the coastal barrier resource
system.

4. Which of the following levels of coordination is the state
involved in or promoting to address the above identified hazards?
Describe the administrative/organizational mechanisms to
accomplish this coordination, and the role of the Coastal
Management Program.

[><

Federal - State
Interstate
Intrastate
_ X  State - Local
CZMP - Floodplain managers
Other (explain)

The primary means of federal-State coordination include
Federal Consistency under the CZMA and a cooperative relationship
between the DECD’s Flood Plain Management Program and FERC. 277
State-Local coordination occurs as described above through DEP
oversight of local shoreland zoning administration, through the
DECD’s local technical assistance and Flood Plain Management

Programs, and through technical assistance by the coastal
regional councils.
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Hurricane Hugoripped the roof off this waterfront home In Charleston, 5.C.

and sent it leaning toward the water.

S e

File photo

A 1978 blizzard toppled this Saco beach
house, which sat on its corner for months.

Hugo brings focus on beach building

By ANDREW McCLURE
Staft Writer

When a storm the caliber of Hurricane
Hugo hits the southern Maine coast — and
state officials say it's inevitable — state
regulations will limit the number of destroyed
homes that can be replaced.

About 60 homes along the coast south of
Portland are in areas where state law would
prohibit their ) it they hed
away in a violent storm. The fate of hundreds
of other homes would be in question if they,
100, were destroyed by waves and tides.

If the storm proved fierce enough to wash
away houses in Higging Beach in Scarborough,
many would be gone for good. If it washed
away houses along Moody Beach in Wells,
Chances are the state would rule the area was
too dangerous to rebuild on.

&S SUu . Higgins Beach in Scarborough, and the rest

“It's very possible that houses that had been
destroyed might not be replaced,” Wells Code
E. Officer Michael Polakewich said.

One of the issues brought to light by Hugo's
devastating effect on the South Caralina coast
is whether that state's laws regulating coastal
construction and recoastruction are to be
taken seriously.

Maine officials, who have written similar

regulations, are watching South Carolina clo-
sely to see whether its laws stand the test of
public pressure. X

While it is unlikely that a hurTicane would
hit the Maine coast with the ferocity that Hugo
ripped South Carolina, winter northeaster
storns can cause similar damage.

When a two-day blizzard hit New England
in 1978, houses along the coast in York County
sustained 316 million in damage because of
high seas generated by the northeast wind that

Hugo or the blizzard of 1978 would wash
inland over the dunes and into the marshy

whipped acrossthe Atlantic.

During that storm, the highest tide ever
recorded in Portland washed ashore at more
than 14 feet. The waves that followed returmed
to the sea with dozens of homes and cottages, a
Kennebunk Beach inn and the Old Orchard
Beach pier.

“There must be another storm,” Joseph
Kelley, a marine geologist with the Depart-
ment of Conservation, said. "We will suffer as
we did in 1978 and there will be more damage,
1£°78 were to reoccur, and it must, we would
lose more ... than we did. There’s more
invested than there was™

While states such as Maine and South
Carolina are willing to let standing structures
remain, both have adopted laws limiting con- -

along and washes some of the houses away,
that the construction will not be replaced.

€]
reconstruction of houses Ln such areas after
they are significantly damaged by storms,

Donna Gress, spokeswoman for South
Carolina’s Coastal Council, said state has
created a special zone that stretches from
the ocean to an area 20 feet behind the sand
dunes. If a building in that zone sustains
damage to two-thirds of the structure or
more, it cannot be rebuilt, she said.

There is no estimate yet how many
houses in this s0 called "dead zone” were
razed by Hugo, but their owners already
have marshaled forces and plan a legal
challenge of the law.

Maine watches S.C.

That challenge is of special interest to
Maine's coastal officials. South Carolina’s
laws were ly based on similar rules
adopted in Maine last year and the legal
challenges posed in the South could occur
here after asimilar disaster,

Maine’s laws are based on sand dune
maps drawn up by the Maine Geological
Survey, in the Department of Conservation.
In part, they identify coastal 2ones where
there is a high chance of flooding by waves,
If at least half a house In that zone is
damaged by a storyn, it cannot be rebuilt,

Steve Dickson, a marine geologist with
the Department of Conservation who drew
the maps, said there are about 60 houses in
the zone in southern Maine. Half are at

‘_lg'l%Lt?%n_d*ng___ are spread along the York County coast,
y nl50 have regulations that ban including Ocean Park, Fortune Rock and 10

on Drake's Island.

Much of the oceanfront property on
Moody Beach and other parts of the coast is
in another zone that would allow recon-
starncﬁon because it is protected by a sea
wall.

But Kelley added that If a storm tore
down the sea wall and leveled the houses,
the property likely would be recategorized
and reconstruction would not be allowed.

“You don’t rebuild’ B

“In a sense, It doesn't matter what flood
zone you're in,” Dickson seid. "If you were
damaged 50 percent or more . , , by an ocean
storm, then you don't rebuild.”

State environmental officials say the
laws regulating beach construction are
almed at preserving what beach is left along
the coast. g

Ironically, people who build by the ocean
80 they can be close to the beach are
Elanting the seeds for destruction of the

each that attracted them in the first place.

The theory is that with construction of
sea wallg, houses and condominiums on the
beach, waves generated by rough seas have
no tilm:e to disperse, according to Donald
Witherill, director of the Division of Natural
Resources in the Department of Environ-
mental Protection.

Before the construction, the surges of
ocean pushed ashore by a storm such as
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areas just beyond the beach.

Construction along those dunes effecti-
vely erects a blockade between the rough
seas and the low areas. When & storm hits,
the fury of the waves cannot disperse over
the marshes and is instead concentrated on
thgdbeach, eroding away the sand, Witherill

saud. .

Kelly pointed to Welis Beach and Surf
Street in Saco as examples of beach areas
that are hing away, bably b of
the presence of sea walls.

€ construction also acts as a blockade

Breventing sénd in the dunes and marshes

ehind the houses from mi&ming back
toward the ocean to replenish the beaches.

“It's a classic man-versus-nature con-
frontation,” Witherill said. “You got a beach
resources threat by people building walls.
Ultimately those walls accelerate erosion
from the beach.”

Working with nature

“Our Phlloso hy is we have to work with
nature,” he sald. "As erosion occurs, we
have to retreat from it. (With sea walls)
you're buying time, but when the storm hits,
you're going to pay dearly. It's 2 postpone.
ment of the inevitable — that the ocean's
going to reclaim that area,”

The Maine and South Carolina laws are
designed to ensure that beach development
does not get worse and, if 2 storm comes

"“The whole idea of these laws, if the
house is destroyed, it Is evidence it is in an
unsuitable area,” according to Daniel Belk-
nap, associate. professor of Feolo and
matine biology at the ‘University of
“You can't keep rebuilding in these areas.”

There are other nules and regulations
controlling replacement of beach houses.
Maost of the buildings mot directly on the
beach could be replaced if damaged by a
storm, but they would have to meet strin-

ent federal guidelines aimed at p ting
amage when future storms arrive,

Financial feasibility

Another control that probably would
limit reconstruction in & beach area ls
whether it would be economically feasible.

*The DEP may allow it, the local ordin-
ance may allow it, but (the federal govern.
ment) is not going to insure you and the
bank’s not going to lend you the money,”
Palakewich predicted.

Many state and local officials say they
have difficulty understanding why pecple
in Maine and South Carolina want to build
in areas known to be 8o susceptible to
destruction.

*'1I'd say those people have to be gretty
crazy if they are hit by a hurricane and then
want to rebuild,” said Barbara Gagnon,
assistant codes officer in Wells. “But they'd
probably do the same up here.”
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E. Ocean and Coastal Use Management =

A. What primary uses of your state’s waters most often come
into conflict with one another? What innovative techniques is
your state using to manage these use conflicts?

The increase in development along the coast together with
increasing activity in the State’s coastal waters has increased
incidences of contamination and closure of shellfish beds.
Traditional water and waterfront uses (e.g. recreational and
commercial fishing and boating) are increasingly coming into
conflict with each other and with non-water dependent uses (e.g.
retail stores, condominiums, etc.)

Recently, a conflict arose concerning a proposal to dispose
of dredge spoils from the Piscataqua River to an approved site in
State waters. The problem is that the vessel-traffic route that
the U.S. Army Corps of Engineers has proposed for the barges
transporting the dredge spoils traverses lobstering grounds. The
fishing community opposed the proposed route claiming the barges
could destroy thousands of dollars worth of fixed lobster gear.
The Department of Marine Resources (DMR) has served as a conduit
of information between the affected fishing community and the
Corps and has facilitated negotiations between the two parties.

A tentative agreement has been reached on an alternative route
which appears to have satisfied both parties for the time being.

Various other actions have been taken by State and local
governments in Maine to resolve water use conflicts:

1. Water dependent uses were given priority consideration
over non-water dependent uses by P.L 794.

2. Coastal locations suitable for water dependent uses
were identified and mapped under the Coastal Program; non-water
dependent uses may be prohibited in these areas.

3. The Coastal Program assisted with creation of the Maine
Marine Alliance to help a group of diverse organizations to work

in concert to resolve conflicts and protect and promote their
common marine interests.

_ 4, A number of municipalities currently are preparing
harbor management plans which will be used as the basis for

zoring land and water areas and uses.
nin

" 5. The State Planning Office currently is conducting a
multiple-use planning analysis of the State’s marine waters with
a view toward developing the framework for a comprehensive State
marine policy. The initial objectives of the analysis are: (a)
to provide a review and summary of the activities occurring in
the State’s marine waters and the State’s role in managing those
activities; (b) to identify multiple-use conflicts and
management deficiencies in the existing structure; and (c) to
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provide recommendations on improving the+~existing management

structure and efficiently allocating benefits derived from the
resources. -

2. How is your state, and specifically how is the coastal
program, involved in innovative means of managing uses in Federal
waters, e.g., Federal review, issues-specific task forces,
memoranda with Federal agencies?

The State, through the Coastal Program continues to
participate in the Department of the Interior’s Outer Continental
Shelf Policy Committee and the Regional Technical Working Group
to resolve any potential conflicts regarding the O0OCS.

A Corps of Engineers Maine State General Permit was renewed
effective May 6, 1988 to run to May 1993 (reproduced below). The
General Permit covers specified types of cases under Section 10
of the Rivers and Harbors Act and Section 404 of the Clean Water
Act. Under it the Corps reviews permit application files at the
DEP and LURC every month or six weeks to identify cases where the
Corps has jurisdiction. It is then determined whether the Corps’
Nationwide Permit or the Maine State Program General Permit
applies, or whether an individual permit is required. No
separate application or other action is required of the applicant
unless notified by the Corps, for example if it should require
additional information. (Previously the Corps and the DEP used a
joint permit application form, but this is now superceded by the
DEP’s Natural Resource Protection Act application form and
procedures under the General Permit.)
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F. Public Access

1. Describe your State’s CZM and non-CZM efforts to enhance
coastal public access through land acquisition, construction
projects, and planning during the past year. What innovative
techniques have been used to increase public access? Please
provide the CZM and non-CZM funding (federal, state, and/or
local) used on coastal public access efforts. This should
include at a minimum, the number of projects by project type and
any quantitative information available. For example, public
and/or private investment as a result of 306A and non-CZM
projects, increased number of visitor days, acres or miles of

shoreline acquired for public access should be provided if
available.

Public access opportunities come in many shapes and sizes.
For example, they can be coastal State parks, regicnal all-tide
boat ramps, local boat slips or paths for local fishermen. The
State of Maine’s efforts in enhancing public access to the coast
actually involve a variety of CZM and non-CZM funded progranms,
each designed to improve some type of coastal access
opportunities. As a result there is actually a network of State

coastal access programs which as a whole addresses access in a
comprehensive fashion.

The State’s involvement in coastal public access can be
categorized into four general functions: public access planning;
public access acquisition; institutional improvement of public
access opportunities; and discovery of existing, but unused,
access opportunities. The Maine Coastal Program, through its
Coastal Access Coordinator (State-funded position) facilitates
and provides for coordination of programs falling under these
four categories in order to bring about an integrated and
comprehensive approach to providing public access opportunities.

Coastal Public Access planning occurs at many levels in
Maine including the following programs:

* Coastal Access Coordination Program at SPO provides

statewide access inventory and resource data to local and
regional planners and is responsible for access needs
analysis over the entire coast.

The Department of Economic and Community Development -
provides technical assistance and administers waterfront'
planning grants to support local coastal access planning
(CZM funded) and administers the Comprehensive Planning Act
which requires access components in local comprehensive
plans (non-CZM program).

*

* The regional planning commissions who through the

coastal access coordinators (CZM funded) provide.assistance

to local planners and provide localized input to State
planning efforts. .
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Coastal Public Access acguisition activities occur through a
number of State program activities including:

* The Federal Land and Water Conservation Fund

administered by DECD.

*

Waterfront Action Grants (C2ZM funded) administered by
DECD.

* Federal Wallop-Breaux sport fishing access funds

administered by the Department of Inland Fisheries and
Wildlife.

* The Facilities for Boating Fund (non-CZM) Administered

by the Bureau of Parks and Recreation.
* The Land for Maine’s Future Board (non-CZM) which to
date has committed to acquiring $ 6.1 million worth of land
which will provide direct coastal access for the public.

Activities involving institutional improvement of public
access opportunities are not attributable to any one agency
program because they are more amorphous in nature and often
involve only subtle day to day activities. While this can
involve many State agencies, the Coastal Program primarily
through its Coastal Access Coordinator approaches institutional
arrangements across State government with an eye toward improving
coastal access. Examples of such activities include:

* Periodic evaluation of laws and regulations to

determine if they can be amended to improve public access
opportunities.

* Efforts during legislative activities and rulemaking to

support provisions in legislation, regulations and other
policy statements that improve access opportunities. For
example, the Coastal Program’s input was involved in the
recent formation of submerged lands leasing policies by the
Bureau of Public Lands which affirmatively support and
protect coastal public access opportunities.

Coastal access discovery programs are aimed at finding
access opportunities that may exist legally but have been
forgotten or unused. A number of coastal communities and regicns
have undertaken public access discovery efforts in the past, some
funded by CZM through planning grants, but these programs were .
designed individually and so success was mixed. Recently the
Coastal Program completed its own pilot right of way discovery
program involving nine coastal communities. This program
resulted in some important products including:

* A number of rediscovered ROW’s (16 confirmed and 11
requiring further legal inquiry out of a total 37 sites

investigated) which the towns can reclaim, plan for, and, if
necessary, record.
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* A demonstration to other towns of the value of such a

program. Hopefully this program will show that finding and
reclaiming current public holdings can be more efficient
than buying new sites to satisfy access needs.

* The instructional handbock for communities who want to
undertake ROW discovery projects in the future.

Four new boat launch sites (about 8 acres total) were
acquired in the past two years through the Facilities for Boating
Program, bringing the total number of the program’s coastal boat
launch projects to 53. Three new coastal sites totalling 25
acres were acquired through Waterfront Action grants. Through
the Land for Maine’s Future Fund a total of over 2000 acres was
acquired with over 10,000 feet of combined coastal frontage.

2. What percentage of your State’s coastal zone has been
inventoried to determine existing public rights-of-way since the
beginning of the CZM program? How many public rights—-of-way have

been identified? How has the state informed the public of the
existence of these areas?

Essentially 100 percent of Maine‘’s coastal zone has been
inventoried. Last year, data from a 1978 coast-wide public
access survey by the State Planning Office was combined with
access site data from more current local and regional inventories
to form a State data base file of coastal access sites. This
past year the data was reviewed for accuracy by each coastal

community. All resulting updates and changes have been made in
the data base.

The access inventory identifies 682 publicly owned access
sites in coastal communities. All access sites identified in the
inventory have also been delineated on maps of each coastal
municipality. With the inventory update, the maps also were
updated and will be distributed to the towns, regional planning

commissions, DECD and other relevant agencies before the end of
this year.

3. Does the state have a recent coastal public access guide?
If so, please attach a copy.

A comprehensive coastal public access guide is not available
for Maine. However, major access sites are indicated in the o
Maine Atlas and Gazetteer recently published in a 1989 edltlon
by DeLorme Publishing Company.
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Wells again
to seel public
access to
Moody Beach

By DIRK BEVERIDCE ¢
Associsted Press Writer ‘y/n(q /g?
PORTLAND ~ The ‘town ‘of
Wells plans 10 try once more 10

persuade Moody Beach propenty

- owners 1o open the sandy shore 10

the public before making moves 1o
buy the beach, town manager Jon-
athan Carter said Friday.

“We will be sitting down with
homeowners, and we will be trying
10 negotiate the right 10 use that
beach in 1990,” Carter told a
symposium on Moody Beach at the
University of Maine School of
Law,

The 1own last sought public access

to the beach in the spring, shorily
afier the Maine supreme court ruled
in March that the landowners could
keep sunbathers and strollers ofl the
mile-long siretch. Homeowners
resoundingly turned down the offer
and accused Wells of irying lo act
like the victor and not the loser al the
end of the drawn-out lcgal battle.

Since then, Wells has hired an
appraiser 1o place a value on the
occanfroni property of 10 of the 126
Iots on Moody Beach. Carter said
Friday that the initial appraisals will
be in by September.

After that, town officials will meet
with the landowners. If no agree-
ment is reached, the town will look
into buying the beach next spring,
Carter said,

One of the more vocal landown-
crs, Dr. Warren Jones, said ihe
property owners were being treated
differently from people who own
any other type of land.

“We, the owncrs of this land,
have been deprived af our rights 10
use and enjoy our property,”” Joncs
said from the audience al an
afternoon discussion that was part
of the all-day symposium.

Carter said chat the intcnse
national publicity given the Moody
Beach casc has cut back much of 1he
public’s interest in the beach,
although he said crowds of people
have gathered this summier alung
three narrow access poinis owned by
the 1own. .

“We've got calls that want life-
guards on those three access
poinis,” he siid,

€4

Moody Beach compromise sought in Wells

WELLS (AP) — It would cost the
town $516,000 to buy properly on
Moody Beach and restore public access,
but town officials hope a compromise with
landowners wili avoid the need to spend
an)&lmoney.

'own Manager Jonathan Carter told a
news conference Tuesday night that ¢fforts
were underway 1o reach agreement with
property owners (o allow public access to
the sandy shore as long as the privilege is
not abused.

More than 50 property owners have
joined the Friends of Moody Beach and
begun ncgotiations on_a ‘*‘recreational
license” for the town, Carter said. There

are 126 landowners with frontage on the
Beach.

A state supreme court ruling carlier this
year restricled public recreational rights to
the mile-long strip of sand.

‘The town then hired an appraiser
to study the value of 10 beachfront
properties and develop estimates, in
case the town were to buy the land,
perhaps through eminent-domain.

Appraiser Norman Gosline of Gardiner
said the properties ranged in value from
$400,000 to §1.1 millicn. The beach is
worth 8 percent of the property value, and
that is the amount the town would pay,
Carter said Tuesday. p{} &/j¢ /a»,

But he added that, “We're kind of
playing down the appraisals and playing up
the cooperative nature’’ of the compro-
mise. *“Many of these people, as well as the
board of sclcctmen, want to move forward

“with this and pul the past behind us.”

In a decision based on a I7th-cen-
tury colonial ordinance, the divided -
court ruled 1his year thai public rights in
the area of the beach between the seawall
and low tide are limited to fishing, bird
hunting and navigation.

‘The count rejected the appeal that the
rights be updated to include swimming and
sunbathing, favorite pastimes of 1ourists
who converge on Wells each semmer.
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2100 Acres Offered to Land for Maine’s Future Board

Conservation Group to Purchase ot

12,100 A cres of Downeast Property "

By Mary Annc Clancy

For the third time in as many
years, a conservation group has in-
Lervened to protecl a piece of the
Cutler coastline from possible
development.

The Conservation Fund of Virginia
and the Maine Coast Heritage Trust
(MCHT) announced this week that
the Virginia-based group will pur-
chase 12,300 acres of Cufler and
Whiting, including four miles of
shereline, from the Hearst Corpora-
tion's Down East Tinberlands
Division.

“The property, consisting of two
adjacent parcels is one of the largest
privately-owned undeveloped tracts
in Washington County,” stated
MCHT and the Conservation Fund in

“II the state owns it, the state must
respond 10 the necds and desires of
the people of Maine,” she said. “The
Fund is responsible to its constitu-
€nks. We are in a better position to in-
tegrate state awnership with a local
or regional perspective.”

Widoff says that if LMIFB approves
the purchase from the $35 millicn
bond upproved for such purchases b
volers un 1987, the land “will be
available for all of the peuple of
Maine o enjoy.'"

“This is the kind of property that
people voted for in the first place,”
she said,

The Washington County Alliance
(WCA), a group organized in 'me
spring of 1984 o fight the possible
designation of the Cutler-Lubec
coastline as a national park, sees it
differently.

“A very large parcel of land, in-
cluding half the town of Cutler and
part of Whiting, is being acyuired by
the stute and out-ui-state en-
vironmentalist interests,” states the
WCA in & Nov. b news release.

a joint press release. *It is located on
a piece of shoreline stretching from
Cutler to Lubec. Often referred toas
the Bold Coast, the parcels contain a
unique variety of geological and
ecological features including coastal
cliffs, cobble beaches, unusual
volcanic formations, raised peat
bogs, rare plant species and has

ly large Jati of
whales, bald eagles, ospreys, and
other birds and mammals,”

If all goes according to plan, the
Fund will sell 2,100 of those acres, in-
cluding the shoreline, to the State of
Maine through Lhe Land For Maine’s
Future Board (LMFB) and MCHT
will lease the remaining acreage
from the Fund. -

The Land for Maine's Futura

*There has been no public involve-
ment by local resideats or tuwn ol-
ficiats.”

The release goes on to say that “by
using MCHT and the Conservation
Fund to arrange the acquisition,
LMFB has evaded public account-
ability for the proceedings.”

“Lacal aproval is required for such
large (LMFB) acquisitions, but tawn
officials have not been consulted or
even nolified," states the WCA,

The alliance also charges that the

* head of the Conservation Fund “*has
a history of seeretly buying up large
tracts of land in rural areas for
[ederal park development, acling as
a front inan for the Park Scrvice”
and gives, as an example of this
charge, Washington County,
Maryland.

Both Widofi and Espy are per-
plexed by the WCA'S reaction.

“You den't negotiate a sale in
public,"says Espy referring o the
Fund’s discussions with Hearst.

Espy says that the MCH! manage-
ment plan for the 10,000 acres it
leases will be developed with Cutler
residents and Washingtan County

Town favored in dispute over
fences at Old Orchard Beach

PORTLAND (AP) ~ The state Su-
preme Judicial Court sided Monday
with Old Orchard Beach in a dispute
over fences put up to prolect dune
grass on the town's popular sandy
share.

BeacMronédproK:rty owners who
were angered when the town put
fences around the grass seedlings,
limiting access to the beach, had no
legal cause o stop the fencing, the
unanimous justices ruled.

I don’t think the people in Old
Orchard got & fair shake from the
town,” said attorney James L. Au-
difired of Saco, who represented the
property owners. “I'm disappointed
in ﬁ outcome, but 1did my best.”

The town in April began the fene-
ing and the seeding of Lthe dune grass
as part of its beach management
plan. The seeding was done on an
area four-tenths of a mile long and 50
feet wide.

Property owners Claudette Traut-
vetler, Carl Trauivetter, George
Ouellette, Thomas Donovan and
Odetle Dubuc complained that their
access to the beach, which previous-
ly was unrestricted, was limited fo 10
pathways through the fenced area.

A York County Superior Court
judge threw out the complainl. The
unanimous supreme cour{ justices
upheld that decision Monday.

“The court said that the property
owners were trying (o claim superi-
or access rights to those enjoyed by
other property owrners in Old Or-
chard Beach, but the justices wrote
that as a general rule, municipalities
are “not required lo provide abut-
ting owners access to a public park
different from that provided to the
general public.”

The attorney for the town, Cather-
ine Q’Connor of Portland, said the
sand dunes, which are designed to
retain sand and make the beach big-
ger, will be vital to Old Orchard
Beach.

“I's in the long-term best inler-
ests of Lhe towr to protect the beach,
which is its greatest asset,” Ms.
O'Connor said.

But Audiffred said there might
have been better ways o protect Lhe
beach, and he said some experts be-
lieve there is no way for humans (o
influence beaches in the long run
anyway. f. L. .l/, i
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Board will vote on the acquisition at
its Nov. 13 meeting In Augusta.

The Fund's announcement ends
months of speculation that hegan
when the Hearst Corporation decided
to sell its Maine timberlands last
spring.

According to Jay Espy, the presi-
dent of MCHT, his organization ap-
proached the Virginia conservation
group when it Jearned of the Hearst

. decision.

“At thal time, we had purchased
Boot Head and Western Head (in
Cutler) and we were aware that this
(Hearst) piece was the largest and
perhaps the best,” said Espy.

The Hearst annogucement also
caught the attention of the staff of

and state officials as well as MCHT
und the Conservation Fund.

The MCHT piece, according to
Espy, lics to the west of Route 191
behind the town of Cutler and extends
north to the Cutler-Whiting ling.

‘The piece proposed for state pur-
chase runs from RHoute 191 (0 the
waler.

MCHT"s current plans include use
of the acreage for recreation and con-
tinued timber harvesting, according
ta the Down Easl Timberlands
harvesting plans.

The company has been harvesting
the area on a regime that continues
through 1943, according to Espy,

““The 10,000 acres will be held in

* private hands,” he said. “If the

Hearst Corporation sold to a private
developer, would the town of Cutler
have input into use of that land? [
think not."”

When asked if MCHT or the Fund

would consider the area as a possible
federal park, Espy said “unequivo-
cally, no."”

“MCHT’s stated intention has been
0 manage our Lunds there (in Cutler)

,,14{3‘1

LMFB, according to staff planner
Lissa Widoff.

“We have been interested in more
than just the Culler piece, but that is
the best,” said Widoff, referring to
Hearst's holdings in other parts of
Washington County. “I went out and
looked at the property and developed
a proposal for the board.”

Widoff said that, because MCHT
and the Conservation Fund had ini-
tiated conversations with the Hearst
Corporation and LMFB knew that a
conservation entity was interested in
purchasing it, it did not compete.

She is hopeful, however, that the
LMFB will accept the Fund’s offer to
sell 2300 acres to the state for §2.5
million.

for the people of Washington Coun-
ty,” he suid. *Boot Head and Western
Head buth have three miles of shore
frontage and both are available for
low-inpact recreation, As far as 'm
concerned, the quality of life of
Washingion County is tied Lo the land
base and if that kand base is no longer
available to Washington County
residents, that quality of life is
dooned.”

Widoff is also adamant when ques-
tioned about the possibility of &
federal park.

*1 can say that for many, many
reasons, we agree that it should not
be a national park,” she said. “With
state ownership, we have the ability
to control that and the arrangenent
between MCHT and the Conservation
Fund is specifically based on looking
at-that control.”

Widoff says that the WCA is
mistaken when it charges that LMFB
must obtain local approval before
proceeding with u purchase.

“There’s provision in ous law that
requires, if an assessed value of an
acquisition is one percent or 1nore of
a town’s valuation, we must have
municipal approval. Since that Lind
has been in tree growlh, its assessed
value is less than one percent of the
valuation.”

Accurding w state figures, Cutler's
1989 valuation is $12,550,000.

Widuft says that Cutler residents
will have the opportunity to conuuent

. at the Nov. 13 LMFB meeting or in

writing to the bourd before that
meeting.
. During that meeting, LMFB will
also consider the purchase of Mount
Kineo on Mousehead Lake and Sandy
Point Beach in Stockton Springs.
Shiould the board approve the pur-
chase of the 2,100 acres in Cutler, it
will mark the second purchase of
Washington County property by the
LMFB.

In August, LMFB purchused the _
90-aere  coastal headland of
Shucklond Head in Eastport.

That property is managed by the

- Bureau of Parks and Recreation and

Widoff suid thut the Qutler piece, if
approved, will alsa be nuaaged by
the Department of Conservation's
Bureay of Public Lands. -




G. Urban Waterfronts and Ports

1. What are the major problems (both environmental and
economic) concerning harbors and urban waterfronts in your
coastal zone? How have you addressed the problems? Please give
examples.

Maine’s major problems concerning harbors and urban
waterfronts are: maintaining and improving water guality as the
number and diversity of users continue to grow; Dbalancing
traditional water dependent uses and non-water dependent uses;
conserving the State’s coastal heritage (promoting urban
waterfront revitalization in a manner which will maintain the
unique Maine flavor which is a primary impetus for tourism, a
major component of the State economy):; and managing growth and
diversity in the face of escalating costs of waterfront real
estate.

As population and usage of Maine’s harbors and ports have
increased over the past decades, water quality has declined.
Casco Bay in highly populated and industrialized southern Maine
was recently reported to have serious water quality problems.
Levels of bacteria, toxic and nutrient agents have been
identified along with sources, such as industrial discharges,
boating and related toxic materials, petroleum conveyance,
stormwater runoff, combination storm and sanitary sewers,
overboard discharges, etc. Similar problems been reported
elsewhere along the Maine coast.

The demand for coastal waterfront for all types of purposes
is growing, especially in southern and mid-coastal Maine where
increasing population and development are occurring. High-value
non-water dependent uses such as condominiums are tending to
displace traditional water dependent marine industries, the so-
called "gentrification" of the waterfront.

The existing marine infrastructure all along the coast is
ageing, new facilities are needed, channels and anchorages need
improvements made as well as maintenance dredging. Federally
assisted projects require a larger local cost share than
formerly. Maine’s commercial fishing and marine industries are
divided up between many small towns rather than a few large
affluent harbors. The result is that diminishing federal
assistance is putting needed facilities out of their individual
financial reach, and State assistance is needed.

These issues are being addressed through a wide variety of
nmethods. Recommendations have been made for improving Casco Bay
water guality, for example, including its nomination to the
National Estuary Program, and a specific action program is
underway.

The Coastal Program is helping to support the Marine .
Monitoring Program established by the 1988 legislature in the,
DEP‘’s Bureau of Water Quality Control, which developed the €asco
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Bay action plan, and which is examining heavy metals and organic
compounds in mollusks, fish tissues and sediments from Maine’s
marine waters, in an effort to identify and ultimately control
their land based sources. A marine pollution baseline is being
established for coastal Maine by obtaining and analyzing sediment
samples for Kittery, Casco Bay, Boothbay Harbor, Machias Bay,
Jonesport and other areas.

To help prevent further displacement of water dependent
operations the State passed legislation establishing the policy
that marine uses -- such as boat yards, commercial fishing
operationg, marinas and waterborne commerce -- should receive
priority in shoreline siting decisions over uses such as
condominiums and restaurants which do not depend on the water.
This policy is reflected in proposed new mandatory guidelines for
Shoreland Zoning ordinances, and in the leasing of State-owned
submerged lands by the Bureau of Public Lands. The policy is
supported by a cooperative SPO/DECD project under which maps were
prepared showing existing and prime water dependent use sites in
all coastal cities and towns (see Protecting Prime Sites for
Water Dependent Uses, SPO and DECD, March 1989).

The City of Portland has highly diverse waterfront uses,
including commercial shipping, cruise ships, pleasure boats,
fishing vessels, o0il terminals, drydocks and other ship-repair
facilities. The City established a marine zone in its zoning
ordinance to reserve a large portion of its harbor frontage
exclusively for such water dependent uses.

Efforts to revitalize waterfronts have included State and
local funding for seven new fish piers to land and process
Maine’s growing fishing industry, planned with Coastal Program
support. The Portland Fish Pier became home of the Portland Fish
Exchange, the first of its kind in the nation, which has greatly
enhanced the quality of fish available to consumers and improved
prices for fishermen. Other waterfront facilities such as parks

and access facilities also have been funded through the Coastal
Program.

In April, 1989 the Governor issued an Executive Order to
Establish an Interagency Task Force on Marine Infrastructure (No.
11 FY88-89). The Task Force is charged with recommending methods
to protect that portion of the marine infrastructure that is
essential to survival of commercial marine industries,
particularly from the standpoints of project permitting under the

State’s environmental laws and the leasing of State-owned
submerged land.

The Task Force complements a comprehensive coastwide Marine
Infrastructure Needs Study currently underway under the aegis of
the Coastal Program. The Needs Study will recommend project
priorities and funding sources; it will be the basis for
providing State funding assistance for deserving local harbor and
waterfront projects, hopefully to be backed up by a voter-
approved bond issue.
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The State recently passed its Comprehensive Planning and
Growth Management Law, under which are required to plan for
appropriate waterfront land uses and develop implementing
ordinances. Under the new Harbor Management Act specific water
areas can be zoned and supporting harbor ordinances adopted.

The DECD Office of Comprehensive Planning has an aggressive
program of local technical assistance for harbor and waterfront
planning and zoning. It also supports the coastal Regional
Councils for the same purpose, together with administering local
planning and Waterfront Action Grants. In November it hosted a
two-day waterfront conference which drew over 200 local officials

to explore the full range of waterfront and harbor issues and
solutions.
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Promoting the port of Portland

Redone marketing study

makes new suggestions /"7

By CLARKE
Stalt Writer

To attract more business to the
Eortul?a riland, the city should

udget $146,000 to $200,000 per
year for marketing, establish & wn~
terfront visitors center and
haps devel%: B aJogm such g8 Gn
Eenv;ay to Northern New

Aponmrkethgstudy Fratis.

done for the Waterfront S
Trsk Force makes those B
recommendations shd
others as ways for Part.
land and South Portland to
lure more business to the

Rt study, done by Biv
e study, done 4
Martin O’'Connell AssoJ

ates of Wellesley,
was sent to ity o icials on
Wednesday, two months
after an earlier marketing t

Mass., o think this
reportisa

ested in seeing what kind of discus-
slon we bav: at the meeting next

for §25,864 — $6,000 of which was
fnid by South Portiand — to deve-
» plan to promote marine-reiat-
services and activities in the
port. The revised study {a not cost-
ing any additional money.
7 "The 62-page report
looks ufa‘h:; different
aspects of port: com:
mercial cargo, commercial
fishing, passenger ships,
tour boats, shipbullding
and repal 7, and recrestion.

&l boating.
The study places most
i ol Its emplmsln on wm

nenger ahips and tour

d concludes that
markeung those things
will In tm help |pip;

Marketing the waterfront

R cargo: Ths marketing of bulk snd
neobutk commadities shouid be iefi (o privats
" interests such as Memrill's Maring Terminal.

. Contalnerzed cargoes should be markated by

! gttracting 8 feeder service 10 the port.

’ am%ﬁ&ﬁmmwnmammm
mwwm

hshennen iﬁrthe Gullof Maine A

id be to ¢ rth

&mwwpwmﬁmm'" b

» wumpum ity should eonﬁnoa to

" market on anindividua! basis to crulse lines -
that already operate in New England. The city shouid
-mnﬂ cruise industry seminars and conferences

- gndd make cosmetic improvements 10 the

lmummons Mam\o‘rmnal

.Twrbods.'rhedry mwmmwng

" watertront visitors’ center (0 promote Bveiiabie Wours,
Tour bogts should continue 1o be prometed try local
.and 51310 LOUTiNT BgENncies.

npirt’ was crlue:,zed by bmprovement b “;n

task force members s q

biased, smateurish and m‘:&:‘&s& Vﬁlf'{l“ said he thought

anompleue the section on commercial
The revised mdy witt fthasusetul  cargo was the strongest

be discussed at the task information.’ partofthe study.

force’s meeting next Wed- - Toomas Vallesu  The study says that to

nesdaymonﬂ
mfs report Is a greal

lmprovement over the first draft
and that it has useful information,*
said Portland waterfront director
Thomas Valleau. “We've pot 2
pretty good product and I'm

tive in both cost and service. The

ter-

attract container-ship
{eeder service to Portland, the port
must provide the right facilities and
develop an image as being competi-

‘e Bhipbullding and repair: Markat
. shipbutliding and repalr shouid be to Bath

iron Works, sithough the ity shoukd sssisi when
nbeded. Smalt shipyards will benefit by any ettons
that results in incroased vesse! trath

omuondbolunq PammamSoumPomw
should provide more recreationgl boat berths

madrings, but should giso giscourage mnrina
deveiopment that will confiict with commercial
deveiopment.

When the Waterfront Task

port also must educate shippers to
the benefits of using Portland and
must convince one of the two feeder
services Xn New to sant

usin;
'I%e unage could be

of Portland creates eoonomic bene-
fits for the state of Maine.

The commercial fishing as|
of the study contains no surprises,
Vaileau said. The study recom-
mends promoting the Po‘hn:and Fish

the study says, by adopting & slogan
that “indicates the port's role in
serving Northern New

inthe

Among the 21

report wel

Nonhem New England"‘ "nervlng
Northern New En ®; "North-
ern New England's International
business partner”; and “your ga-
tewny to the worid.”

The study said & lecoudurg slo~
gan could be developed that “indi.
¢ates the port’s Interest in serving
Malne com; e5.” Among those
were Ma ne's own port" and

“Maine’s link to the ww 1d.” 1t also
suggested a campalign to educate
Maine shippers that the port

Gulf of
Malne and to continue improving
the berthing facilities avi le to
ﬂabemsn. -

nger ship section of
the nuap“ y says the port must sell
itself to cruise ship operators as an
efficient and prufitable call that
passengers like, The study does not
contain a list of cruise ships that
stop §n other New England ports
that might be lured bere in the
tuture, but Valleau said o list would
pmbablybewm iied soon.

Two cruise ships, the Bermuda
Star and the Yoridown Clipper,
made stops in Portiand iast sum. -
mer.

5¢

The study's tour hoat section
.. says that nearly 20 tour and charter
boats now use the port. The mar-
keting thrust for tour boats should
be to Increase the utllization of the
existing boats rather than attract-

ing new boats to the port, the study In

says.
The city should

12

Force met in fate August, members
hmd the first report for criticiz-
f the city’s ban on non-marine
related development, which was
np;l:g%\;ed byvolersina referendum

mote the different areas of the port.

‘The estimated budget for sach
port segment, according to the
study, would be between $50,000-

also
that the first report offered opin-

* Jons that were not asked for, su

leasing 1
space for 8 waterfront visitors’ cen-
ter, the study adds, to increase
visitors' awareness of the the differ-
€nt boat services that are svailable.

Conoemlng shipbullding and re-
ir, the study eays that Bath Iron
orizs should continue marketin
ftself for big ships. The small
pyards and repair services will ben-
em from other efforts
that result ln increased use of the
harbor,

m’é‘o help recnmondb:oadng, x
Y BuEEEStS note n.hlng
mm:wmgise

create 3 port suthority
vacant watel t land. ¥

The report 2lso failed to docu-
ment several things that the com-
zteehadasked!or dsta on cargo
and fish landings, cost

estimates, and mategies o market ..
the port.

The ugg:led report provides
n and cargo, and estl.

mates that the city will have to
spend be:ween 140,000 and
00,000 a yeur to perly pro~

$70, 00 to attract container CArgo

$30,000-$40,000 for come
mercizl fishing; $30, 000-$50,000 1o
attract pusengar ships; and
$30,000-$40,000 for rent and staff
costs for a waterfront visltors® cen-

—mwpmmmthahubormrhut

industry.
“This budget could be reduced
after the first or two as the
marketing etlort would become
even more directed,” the study con-
cludes. “The excepﬂan is for com-
mercial fishing; if efforts to pro-
mote the Portland Fish Exchange o
buyers are mcoesd‘ul it miya it be

the
al budget amlable d increase the
‘geopraphic coverage.”




N[

H. Permit Simplification

1. Identify actions taken by your CZM program to simplify the
permit process or other decision-making processes. If possible,
quantify any time or cost savings associated with simplification
efforts. G

Maine‘’s 1988 Natural Resources Protection Law consolidated.
four resource management laws with overlapping standards --
Coastal Wetlands; Freshwater Wetlands; Great Ponds; and
Alteration of Rivers, Streams and Brooks =-- in one statute.
Administration of the latter was transferred to the DEP from the
Dept. of Inland Fisheries and Wildlife. One application form is
now submitted to the DEP in place of separate applications
previously required under each law, thus minimizing confusion and
streamlining review procedures.

To make it possible to conduct certain activities under the
Natural Resources Protection Act without the time and expense of
filing permit applications, and to help reduce a large backlog of
applications at the DEP, the Board of Environmental Protection
adopted Permit-by-Rule Regulations, effective February, 1989.

The Regulations identify activities that should not significantly
affect wetlands and waterbodies if carried out according to
prescribed standards, such as minor disturbance of soil adjacent
to a wetland or water body or installation of intake pipes or
water monitoring devices. They require only that a notice be
filed with the DEP. (See "DEP Issue Profile" reproduced below.)

The DEP Land Bureau also developed procedures for pre-
application meetings between applicants for DEP permits under the
Site Location of Development Act or the Natural Resources
Protection Act and Land Bureau staff. (See "DEP Fact Sheet"
reproduced below.) The pre-ap meetings promote better project
planning and minimize waste effort by both the applicant and the
DEP.

See also the discussion of the Corps of Engineers’ Maine
State Program General Permit under "Ocean and Coastal Use
Management."
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Swedign> Land Bureau Pre-application Meetings
By g : a2

“Uresren®  revised: March 1989 contact: (207) 2892111 *
Background

The Department of Environmental Protection's Bureau of Land Quality Control
has developed procedures for pre-application meetings between applicants for DEP
permits under the Site Location of Development Act or the Natural Resources
Protection Act and DEP Land Bureau staff.

The purpose of pre-ap meetings is to examine a project -- before a final design is
committed to and before a great deal of money is spent -- to make sure that it is
designed to minimize environmental impacts. Specifically, pre-ap meetings are
intended (1) to encourage information exchange about the project early in project
planning; and (2) to help the applicant understand the process, his/her
responsibilities, and areas of particular concern relative to the project. Pre-ap
meetings also provide an opportunity to identify and discuss potential trouble spots
in a project and allow DEP staff to request necessary data or studies.

Process

(1) Determine which law and regulations govern your application and obtain
copies of both from DEP.

(2) Forward to the appropriate division director (Site Location OR Natural
Resources) three copies of the following documents: preliminary site plan, soils
information (where relevant), a regional map with the site marked, and a brief
project description.

(3) Prepare for a meeting with DEP staff. Following receipt and review of your
documentation, a DEP staff member will contact you to arrange a mutually
convenient meeting time.

Applicants initiate this process and play an important role. To ensure thata
meaningful two-way dialogue takes place and that the pre-ap meeting is fruitful,
you must come to the meeting fully prepared to describe your project.
Furthermore, you must be familiar with the applicable law and regulations before
thlec meeting so that you know what your responsibilities are and what questions to
asK,

Contact :

For more information, phone DEP's Land Bureau at (207) 289-2111 or write to:
Department of Environmental Protection, Bureau of Land Quality Control,
(Division of Site Location OR Division of Natural Resources), State House ~
Station 17, Augusta, ME 04333,

Note

If you wish to schedule a pre-ap meeting with another DEP bureau, contact that
bureau directly. If your project requires a permit from more than one DEP bureau

and you wish to schedule a pre-ap meeting, contact the Office of the Commissioner
at (207) 289-2812.

LF/89-1 printed on recycled paper
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Financial assistance for preparation of this report
was provided by a grant from the U.S. Department of
Commerce, Office of Ocean & Coastal Resource
Management, under the Coastal Zone Management Act of
1972, as amended.
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